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Second Lieut. Randall T. Kendrick,
Second Lieut., Percy MeCay Vernon,
Second Lieut, Samuel W. Perrott,
Second Lieut Jay A. Richardson.
Second Lieut, Milton Whitney, jr.
Second Lieut. Emile J. Boyer.
Second Lieut. Harry M. Bardin.
Second Lieut. Joseph P. Guillet.
Second Lieut. Leander Forest Conley.
Second Lieut. Paul P. Reily.

Second Lieut. Peter J. Lloyd.
Second Lieut. Paul 8. Buchanan,
Second Lieut, Cranston G. Willinms,
Second Lieut. Lewis B. Cox.

Second Lieut. Theodore M. Cornell.
Second Lieut, Launcelot M. Blackford.
Second Lieut. Frederick W. Deck.
Second Lieut. Fernand G. Dumont.
Second Lieut. Stephen Y. Mann.
Sec: 1d Lieut. Joseph H. Payne.
Second Lieut. George E. Braker, jr,
Second Lieut. Paul V. Kellogg.
Second Lieut Laugdon D. Wythe.
Second Lieut. John O. Flautt, jr.
Second Lieut. Giles I, Ewing.
Second Lieut. Fred W. King.
Second Lieut. Ivy W. Crawford.
Second Lieut. John 8, Fishback,
Second Lieut. Robert 8. Downing.
Second Lieut. Clement A. Reed.
Second Lieut. George M. Hancock.
Seconc Lieut. Jesse B. Smith.
Second Ligut. Selden S, Smith.
Second-Lieut. John I&. Hodge.
Second Lieut. Arthur R. Walk.
Second Lieut. Leslie E, Toole.
Second Licut. Lewis A, List.
Second Lieut. James F. Johnson, jr.
Second Lieut. Francis M. Brady.
Second Lisut. Eubert H. Malone.
Second Lieut. Wayne W. Schmidt.
Second Lieut. Theodore W. Crossen.
Second Lieut. James [, Butler.
Second Lieut. Herbert G. Peterson.
Second Lieut. Truman M. Martin.
Second Lieut. Veno I5. Sacre.
Second Lieut. Warner B. Van Aken.
Second Lieut. Richard G. Plumley.
Second Lieut. Charles R, Davis.
Second Lieut. Cecil L. Rutledge,
Second Lieut. Theodore C. Gerber.

HOUSE OF REPRESENTATIVES.
Trurspay, February 21, 1918.

The House met at 12 o'clock noon.

Rev. Ulysses G. B. Pierce, D. D,, pastor of All Souls Church,
Washington, D. C,, offered the following prayer:

O Lord, our Heavenly Father, Almighty and Everlasting God,
who hast safely brought us to the beginning of this day, defend
us in the same with Thy. mighty power and direct us with Thine
infinite wisdom. May all our deliberations, begun in Thy name,
be continned in Thy fear and ended to Thy glory. So, our
Father, may we labor until the kingdoms of this world become
the kingdom of our God and of His Christ. Amen.

The Journal of the proceedings of yesterday was read and ap-
proved. )

EXTENSION OF REMARKS,

Mr. CLARK of Florida rose.

The SPEAKER. For what purpose does the gentleman from
Florida rise?

Mr. CLARK of Florida. I rise, Mr. Speaker, to ask unani-
mous consent to extend my remarks in the Recorp by printing
a tribute by a newspaper in my district to a young lieutenant
killed in France.

The SPEAKER. The gentleman from Florida asks unanimons
consent to extend his remarks in the Recomp by printing an
editorial from a Florida paper. Is there objection?

There was no objeetion. 3

Mr. BLACK. Mr. Speaker, I ask unanimous consent that my
colleague, Mr. Joxes of Texas, have leave to extend his remarks
by printing a letter that he. wrote to the Committee on Foreign
Affairs concerning a regolution that he introduced.

The SPEAKER. The gentleman from Texas asks unanimous
consent that his collengne [Mr. Joxes] be permitted to extend
his remarks in the Recorp by printing a letter that he wrote
to the Committee on Foreign Affairs. Is there objection?

Mr, WALSH. Reserving the right to objeet, Mr, Speaker, that
relates to some measure that is pending?

Mr. BLACK. Yes. I called attention to it before.

Mr, WALSIH. I have no ohjection.

The SPEAKER. Is there objection?

There was no objection.

MESSAGE FROM THE PRESIDERT OF THE UNITED STATES.

A message, in writing, from the President of the United States
was communicated to the House of Hepresentatives by Mr,
Sharkey, one of his secretaries.

EXCESS-PROFITS TAX REGULATIONS NO. 41.

Myr. BARNHART. Mr. Speaker, I submit a privileged reso-
lution and ask for its present consideration.

The SPEAKER. The Clerk will report it.

The Clerk read as follows:

House concarrent resolution 86 (H., Rept. No. 328).

Resoleed by the House of Re ntatives (the Benale concurring),
That there shall be printed Goomws of the war excess-profits tax
regulations No, 41—150.000 copies for the use of the Benate and 350,000
copies for the use of the Iouse of Representatives, the same to be dis-
tributed through the folding rooms.

The SPEAKER. The question is on agrecing to the resolu-
tion.

Alr, DOWELL. My, Speaker, will the gentleman yield?

Mr. BARNHART. I yield.

Mr. DOWELL. How long will it take to have these copics
ready for distribution?

Mr. BARNHART. I have the assurance of the Printing Office
this morning that they will go right at them. They are now
delivering the last primers ordered a week ango, so that it may
be n week before they are out.

The SPEAKER. The guestion is on agreeing to the resoln-
tion.

The resolution was agreed to.

INCOME TAX REGULATIONS NoO. 33, REVISED.

Ay, BARNHART, Mr. Speaker, I submit another privileged
resolution and ask its immediate consideration.

The SPEAKER. This Is a privileged resolution?

Alr. BARNHART. Yes,

The SPEAKER. The Clerk will read.

The Clerk read as follows:

House concurrent resolution 37 (H. Nept. Ne. 327).

Resolved by the House of Representativea (the Benate eencurring),
That there shall be printed 500,000 ies of the income-tax regula-
tions No. 33, revised—150,000 copies for the use of the Senate and
350,000 copies for the use of the House of Representatives, the same
to be distributed through the folding rooms.

The SPEAKER. Is not this the same resoliition that was
Just passed?

Mr. BARNHART. No.

The SPEAKER. The question is on agreeing to the reso-
lution.

The resolution was agreed to.

BTATUE OF JAMES BUCHANAN.

The SPEAKER. The Clerk will read the ecngrossed copy of
the Duochanan Statue resolution.

The engrossed copy of House joint resolution 70 was read.

The SPEAKER. The question is——

Mr, STAFFORD.  Mr. Speaker, I offer a motion to recommit
the resolution with instructions to the Committee on the
Library to report the same back forthwith with an amendment.

The SPEAKER. The Clerk will report it.

The Clerk read as follows:

Mr, STarrorp moves to recommit by striking out all the remainder
of the paragraph after the words * United States,” page 1, line 7. down
to the proviso, and inserting * on ome of the publie reservations gen-
erally known as * small park areas " and which is entirely suirounded by
strects In the city of Washington, D. C., to be selected by the officer
in charge of public buildings and grounds and the Commission of Fine

Arts.”

Mr. SLAYDEN.
on that.

Mr. STAFFORD. Will the gentleman hold that for five min-
utes, in view of the erroneous ruling made by the gentleman
from Kentucky [Mr. Snerrey]? Will he net withhold it for
five minutes? ;

Mr. SLAYDEN. Mr. Speaker, this is to gratify the gentle-
man from Wisconsin, who was in such a desperate hurry yes-
terday to get to the consideration of the railroad bill.

Mr. STAFFORD. .The gentleman is putting words in iy
mouth that I did not use, and he is attempting to deprive this
House of fair play.

Mr. Speaker, I move the previous question
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Mr. GILLETT. Mr. Speaker, I make the point of no quorum,

Mr. CRISP. DMr. Speaker, when the previous question was
ordered the motion would not be debatable anyway.

Mr. STAFFORD. It is not a question of the previous ques-

tion,

The SPEAKIIIt. The motion for the previous que_stion is not
debatable and never has been.

Mr. CRISP. A parliamentary inguiry, Mr. Speaker.

The SPEAKER. The gentleman will state it.

Mr. CRISP. The motmu to recommit anyway would not be
debatable, the previous question having been ordered on the
passage of the bill.

The SPEAKER. This is a motion for the previous question
on the motion to recommit.

Mr. CRISP. The previous question is ordered on a motion
to recommit for the purpose of cutting off amendments to the
motion to recommit; but where the previous question is ordered
on the passage of the bill, I think the motion to recommit is not
debatable. That is the parliamentary inquiry that I desire to
propound to the Chair.

Mr. GILLETT. It is debatable by unanimous consent,

Mr. CRISP. We can do anything by unanimous consent.

Mr. STAFFORD. If you will not allow three minutes to
discuss n bona fide amendment:

Mr. GILLETT. Under the circumstances, I make the point
of no quorum, Mr. Speaker.

The SPEAKER, The gentleman from Texas [Mr. SLAYpEN]
moves the previous question on the motion to recommit, and the
gentleman from Massachusetts [Mr. Giierr] makes the point
of no quorum present. Evidently there is not.

Mr. KITCHIN. Mr. Speaker, I move a call of the House.

A call of the House was ordered.

The SPEAKER. The Doorkeeper will lock the doors, the
Sergeant at Arms will notify the absentees, and the Clerk will
call the roll.

The Clerk ealled the roll, when the following Members falled
to answer to their names:

Anthony Fuller, Mass., Lobeck Rodenberg
Blackmon Garland McCormick Rowland
Booher (ilass McFadden Banders, La.
Britten Gould McLaughlin, Pa. Scott, lowa
Candler, Miss. Hamill Maﬁe Seolly
Capstick Hamlin Maher Bnyder
Chandier, N. ¥. Harrison, Va Mnnn Btedman
Costello Haslkell Meeker Steensrson
Curry, Cal. Heintz Miller, Minn. Sulliv an
Dallinger Hensley Miller, Wash. Sumne
Davidson Holland Mudd Tayior. Caolo.
Drukker Hollingsworth Nelson
Dyer Hood Nieholls, 8. C. Walker
Eagle Howard Oliver, Ala, Webb
Edmonds Jahnson. 8. Dak, Oloey Wilson, La
Emerson Jones, Tex. O’'Shaunessy Waoods, Iowa
Fairchild, G.W. Kelley, Mich, Overmyer Young, N. Da
Ferris Kennedy, R, I. Phelan Zihlman

[0 Eraus Porter
Flynn Lu.Glmrdtn Rainey

The SPEAKER. On this rell call 349 Members, a guorum,
have answered to their names,

Mr. KITCHIN. Mr. Speaker, I move to dispense with fur-
ther proceedings under the call.

The motion was agreed to.

The SPEAKER. The Doorkeeper will‘unlock the doors. -

Mr. GILLETT. Mr. Speaker, I ask unanimous consent that
the gentleman from Wisconsin [Mr. Starrorp] be allowed five
minutes to explain this motion to recommit.

The SPEAKER, The gentleman from Massachusetts [Mr,
Grrierr] asks nnanimous consent that the gentleman from Wis-
consin [Mr. Starrorp] be allowed five minutes in which to ex-
press his opinion.

Mr. SLAYDEN. Mr. Speaker, I hope that reguest will be
granted. The gentleman has explained his reason.

The SPEAKER. Is there objection?

There was no objection.

Mr. STAFFORD. Mr. Speaker, the joint resolution as re-
ported te the House provides for the location of this statue at
Meridian Hill Park. In my motion to recommit, embodying the
amendment which I sought to have voted upon yesterday, but
when I was denied that privilege by reason of an erroneous
ruling, this statue is to be located at a public reservation in one
of the smaller park areas entirely surrounded by streets, of
which there are numerous in different parts of the city. Re-
gardless of the position which you may take as to whether the
statue should be erected or not, it should at least, from my stand-
point, and I think from the standpeint of the friends of the
statue, be evident that we ought not to locate this statue of
James Buchanan in the one public park that is destined to be
rather historic as Washington grows in history., There are
ample public reservations where the proposed statue could be
erect2d, and even now these public reservations are being rapidly

taken up. It will be only a question of time when we will have
to put the ban on the allowance of further statues on public
reservations to persons whose fame is of a more or less doubtful
character., But 1 plead with all Members that Meridian Hill
Park, out Sixteenth Street, be reserved for future statues of
celebrities who have made names for themselves in the past or
who are now making names for themselves in the present Euro-
pean war., There are plenty of other places which would be
fitting for this statue of James Buchanan. I leave the selec-
tion of the place to the officer in charge of public buildings and
the Commission of Fine Arts. I believe it is a bad practice for
a committee to locate the site where this statue should be
placed, especially when that committee may have been influenced
by representatives from loealities where some of the frustees
under this will reside. The site should be selected by the Com-
mission of Fine Arts in cellaboration with the Superintendent
of 'ublic Buildings and Groeunds.

The Commission of Fine Arts should be allowed to determine
what is a fitting place, and I can conceive of no more fitting
place for a statue of James Buchanan than in one of these tri-
angular parks. I merely rose to explain the purpose of the
motion to recommit, and not wishing to take up any further time
I submit the question for a vote.

The SPEAKER.

question.

The previous question was ordered.

The SPEAKER.

commit.

The question is on adopting the previous

The question now is on the motion to re-

The question was taken; and on a division (demanded by Mr.
Starrorp) there were 96 ayes and 164 noes,
“So the motion to recommit was rejected.

The SPEAKER.
Joint resolution.

The question now is on the passage of the

Mr, WALSH. And on that, Mr. Speaker, I demand the yeas

and nays.

The yeas and nays were ordered.
The question was taken; and there were—yeas 213, nays 127,
ans“ered “present” 3, not voting 83, as follows:

YEAB—213.

Alexander Dooling Lazaro Saunders, Va.
Almon Doremus Leu Cn.! Beott, Pa.
Ashbrook Doughton Ga. Bears
Aswell Drane T Rhackleford
Ayres Dupré or Shallenberger
Bankhead Engan Linthicum Sherley
Barkley Fdmonds Littlepage Sherwood
garﬂhurt Mnal London Sl :

cakes Lonergan egel
Beil Fields Lunn Sims
Beshlin Fisher MceAndrews Sisson
Black Flood McFadden Slayden
Blanton Foster MeKeown Slem)";
Booher cis McLemore Smal
Borlana French Mansfield Smith, C. B.
Brand Gallagher rtin Smith, T. F.,
Brodbeck Gallivan Mason Snook
Browning Gard Montague Steagall
Brumbaugh Garner Moon Steel
Buchanan Garrett, Tenn. Moore, Pa. Stephens, Miss,
Burnett Garrert, Tex. ott SBtephens, Nebr.
Butler Glass Mudd Sterling, Pa.
Byrnes 8. C. Goodwin, Ark. Neely Stevenson
Byrns, Tenn. Gordon Nelson Btrong
Caldwell Gray, Ala. Nolan Swift
Campbell, Pa. Gregg orto 'I‘aE.\e
Cannon Griest Oldfield Tatbott
Cantrill Harﬂfw Oliver, N. Y. Taylor, Ark.
Caraway Harrison, Miss. Osborne Templeton
Carew Hastings O'Shaunessy Thomas
Carlin Hayden Overstreet Thoempson
Carter, Okla, Hayes Pa Tillman
Clark, Fla Heaton r Van ke
Claypool Heflin Parker, N. J. Venable
Coady Helm Peters Vinson
Collier Helvering Polk Walton
Connally, Tex. Hilliard Pou rard
Connelly, Kans. Houston ce Watkins
Copley Huddleston in Watson, Pa

0x Hull, Tenn. medale Watson, Va.
Crago Humphreys Raker Weaver
Crisp Igoe Randall Webb
Crosser Jacoway Rayburn Welling
Dale, N. Y. Johnson, Ky. Riordan el
Darrow Jones, Va. Robbins Whaley
Davis Keating Roberts White, Ohio
Decker Kehoe Robinson Wilson, Tex.
Dent Kettner Romjue Wingo
Dewalt Key. Ohio Rose Wise
Dieckinson Kiess, Pa. Rouse Wright
Dies Kincheloe owe Young, Tex,
Dill Kitehin Rubey
Dixon Kreider Rucker
Dominick Larsen Russell

NAYS—127.

Anderson Browne Cooper, Ohio DNavidson
Anthony Burroughs Cooper, W. Va. Dempsey
Austin LCampbell, Kans. Cooper, Wis. Irenison
Daer Cary Cramton IMilon
Bland Chandler, Okla. Currie, Mich. Doolittle
Bowers Classon ale, Vt. bowell
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So the joint resolution was passed.
The following pairs were announced :
Until further notice:

Mr. HensrLEy with Mr. Kerrey of Michigan.

Dunn Haugen McLaughlin, Mich.Smith, Mich,
Elllott Hawley Madden Bnell
Ellaworth Hersey Mapes Stafford
Elston Hull, Towa Mays v Sterling, Il
Esch Husted Merrjtt Stiness
Fairfield Huotchinson Moores, Ind. Sweet
Farr Ireland Margan Temple
Focht James Nichols, Mlich, Timberlake
Fordoey Johnson, Wash. I'alge ‘Cinkham
Foss Juul Parker, N, Y. Towner
Frear Kahn Platt Treadway
Freeman Kearns Powers Yestal
Fuller, I1L, Keily, I'a. Pratt Volgt
Gandy Kennedy, Towa Purnell Volstead
Gillett King Ramsey Waldow
Glynn Kinkaid Ramseyer Walzh
Good Koutson Rankin ‘Wason
"Gowdall La Tollette Reavis Wheeler
Graham, TH. Léhlbach Rorers White, Me,
Graham, I'a. Lenroot Sanders, Ind. Willlams
Gireen, lowa Little Banders, N Y. Wilson. Il
{ireene, Mass, Longworth Behall Winslow
Greene, Vi, Lufkin Beott, Mich, Wood. Ind
Hadle, Lundeen Bells Woads., Towa
Hamilton. Mich. MeCulloch Blozn Woodyard
Hamilton, N. Y. MeKenzle Fmith, Idaho
ANSWERED “ PRESENT "—3.
Oray, N.J. * Langley Rabath
NOT VOTING—S83,
Bacharach Fuoller, Masa. McArthur Rowland
Rlackmon Garland McClintle Saniders. La.
Rritten G wiwin, N. C, MeCormick Sanford
Candler, Miss, Gould MrKlnleﬁ Heott, lowa
Capstick Hamill MeLaughlin, Pa. E(‘\‘I]]y
Carter, Mass. Hamlin Magee Sinnott
Chandler, N, Y. Marrison, Ya, Maher Enyder
“hurch Haskell Mann Stedman
Clark, Pa Helnte Meeker Steenerson
Costello Hensley Miller, Minn. Sullivan
Curry, Cal, Hicks Miller, Wash, Sumners
Dallinger Holland Mondell Bwitzer
Denton Hollingswarth Morin Taylor, Colo..
Drukker Hood Nircholls, 8. C. Tilson
Dyer Howard Oliver, Ala, Vare
Eagle Jobnson, 8. Dak. Olney Walker
Emerson Jones, Tex Overmyer Wilson, La.
Fairchild, B. L.  Kelley, Mich. Phelan Young, N. Dak.
Fairchild, G. W. Keonedy. R.I.  Porter Zihlman
Ferris ; Kraus Rainey
Fers LaGuardia Heed
Flynn Lobeck Rodenberg &

Mr. OLvEr of Alabama with Mr. George W. FAiRcHILD,
Mr. Fegris with Mr, HoLLIiNGSWORTH,
Mr. Howarp with Mr. McLAaveHLIN of Pennsylvania,

. WiLsox of Louisiana with Mr. LANGLEY.

Mr. CEURCcH with Myr. BACHARACH.
Mr, DexTox with Mr. BriTTEN.

Mr. EacLE with Mr, CarTer of Massachusetts,
Mr. FLYNN with Mr. BENnJaxin L. FamrcHILD.
Mr. Gopwix of North Carolina with Mr. Fess,
Mr. Hamiin with Mr. GARLAND.

Mr. Haarun with Mr. Dyezr.
. Hoobp with Mr. Coa~prLer of New York.

Mr. Joxes of Texas with Mr. HASKELL:
Mr. Loseck with Mr.
My, McCrisTic with Mr. Kexweny of Rhode Island.
Mr. Mamer with Mr. McKINLEY.
AMr. Nicaorrs of South Carolina with Mr, MEEKER,
Mr., OLNEY with Mr. Mirier of Minnesota.

. OvermyER with Mr., REEp.
. PrELAN with Mr, RODENBERG.
. RarNey with Mr. SNYDER.

Mr. Sanpess of Louisiana with Mr. STEENERSON.
Mr. StEpMAN with Mr. SWITZER,

Svrrnivax with Mr. TivLson.

Mr, SumM~ERs with Mr. Z1HLMAN.

Mr. Tayror of Colorado with Mr. DALLINGER.

Mr, WALKER with Mr. RowLAND,
Mr. ScurLy with Mr. Curey of California.

On this vote:

Mr. Hicks (for) with Mr. McArTHUR (against),

Mr. Caxprer of Mississippi (for) with Mr. MaceEe (against).

Mr. Horrasp (for) with Mr. Furrer of Massachusetts
(against).

Mr. Harrison of Virginia (for) with Mr., Gourp (against).

Mr. Brackymon (for) with Mr. Emerson (against).

The result of the vole was then announced as ahove recorded.

On motion of Mr. SLAYDEN, a motion to reconsider the vote
whereby the joint resolution was passed was laid on the table,

STATUARY IN THE CAPITAL.

Mr., OSBORNE. Mr. Speaker, T ask unanimous consent to
extend my remarks in the Recorp by inserting therein an ad-

dress delivered by Gen. Tsasc . Saerwoop en statuary in the
Capital.

The SPEAKER. The gentleman from California asks unani-
mous consent to extend his remarks in the Recorp in the manner
stated. Is there objection?

There was no objection.

EXTENSION OF REMAERKS,

Mr. MASON. Mpr. Speaker, T ask unanimous consent to ox-
tend my remarks in the Recorp by inserting therein a copy of a
memorandum of a dispateh to the Secretary of State of the
United States from the envoy of the provisional government of
Ireland, dated February 17, 1918 It is not very long.

The SPEAKER. The gentleman from Illinois [Mr, Mason]
asks unanimous consent to extend his remarks in the Recorp by
printing a letter to the Secretary of State. Is there objection?

Mr. WALSH. I object.

The SPEAKER. The gentleman from Massachusetts objects.

LEAVE OF ABSENCE.

Dy unanimous consent, leave of absence was granted as fol-
lows :

To Mr. Joaxsox of Washington for Friday and Saturday ; and

To Mr. Kravus (at the request of Mr, Woop of Indinna), in-
definitely, on account of sickness,

OLDER OF BUSINESS,

Mr. MASBON, Mr. Speaker, I ask unanimous consent to ad-
dress the House for four minufes,

The SPEAKER. The gentleman from *Hinois asks unanimous
consent to address the House for four minutes, Is there objee-
tion?

Mr, SIMS. Mr. Speaker, T object.

The SPEAKER. The gentleman from Tennessce objects.

FEDERAL CONTROL OF RAILROAD TRANSPORTATION,

Mr, SIMS. Mr. Speaker, I move that the House resolve itself
dinto Commitiee of the Whole House on the state of the Union
for the further consideration of the bill H. R. 8685, to provide
for the operation of transportation systems while under Federal
control, for the just compensation of their owners, and for other
purposes. Pending that motion, I wish to know if we can not
have some agreement in respect to the closing of general debate?

The SPEAKER. Has the gentleman any suggestion to make?

Mr. SIMS. Yes. I ask unanimous consent that ull general
debate on the pending bill elose upon the rising of the cominit-
tee this afternoon, not later than 6 or 6.30 o'clock.

The SPEAKER. 1Is there objection?

Mr. ESCH. Mr. Speaker, we have lost almost an hour and o
half already to-day. To-morrow there is a special order. which
will take possibly an hour, and if the Committee on Invalid
Pensions claims the day we may lose another half hour, so that
I feel we can not agree to the proposition made by the gentle-
man from Tennessee, T have requests from members of the
committee that will consume at least two hours and a half.
Five members of the committee on this side have not yet de-
bated the question. I have requests from 16 other Members of
the House asking for time. I believe under the circumstances
we should devote all day to-morrow to general, debate, and I
think we will make time by so doing.

Mr, SIMS. Mr. Speaker, this measure is so Important that I
do not think we need to emphasize its importance, The unani-
mous-consent agreement under which we are considering the
bill is that it shall be considered until concluded when taken up,
with the exception of Calendar Wednesday and conference re-
ports; so as far as pension matters are concerned they ean be
delayed. I do not know about the terms of the specinl order
for to-morrow. I will make this further request, that v hen the
House adjourns to-day it adjourn to meet at 11 o'clock to-mor-
row, and that all general debate on the bill close not later than
3 o'clock to-morrow. That will give abundant time for any real
discussion that is needed in general debate,

Mr. GILLETT. Why not wait uatil to-night before making
that request?

Mr. SIMS. I desire that there may be as much liberality as
possible when we come to consider the bill for amendment
under the five-minute rule, and the time of gentlemen may be
extended when talking not directly to what may be before the
House, when Members are in much better attendance than they
are in general debate. I hope the gentleman will agree to that
request.

Mr. LENROOT. Mr. Speaker, reserving the right to objeet,
so far all of the time that has been consumed upon the bill has
been consumed by members of the committee.

Mr. SIMS. Oh, no,

Mr. LENROOT., With two exceptions.
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Mr. LANGLEY. Practieally all of the time has been con-
sumel by members of the committee.

Mr. LENROOT. Practieally all of it, and to-day will be
taken, I understand, by members of the committee. Does not
the gentleman think there should be reasonable opportunity
for these who are not members of the committee who desire
to discuss this bill in general debate to do so?

Mr. SIMS. There are at least four hours and a half that
we can devote to general debate to-day. That is two .hours
and a quarter on a side. If we meet at 11 o'clock to-morrow,
even If an hour should come out, that would give three hours
for geueral debate to-morrow.

Mr. LENROOT. That is an hour and a half on a side. I
want to say to the gentleman that I very much desire to have
an hour, and I have stated to the gentleman what I personally
desire. I want to have the time in general debate, because I
think the commiftee will want to consider some of the sug-
gestions that I have to make.

Mr. KITCHIN. Could not the gentleman from Tennessee
give gentlemen on the other side two-thirds of his time to-
morrow ?

Mr. SIMS. I wculd want to reserve, in order to close, if
need be, 30 minutes, but I will say right now that I shall yield
one hour of the egual time to be disposed of as the gentleman
from Wisconsin [Mr. Esca] may see proper.

Mr. AUSTIN. Is not to-morrow pension day in the House?

Mr. GARNER. Yes; but the unanimous-consent agreement
puts it out of the way.

Mr. LANGLEY. It is pension day, but it will not take very
long.

Mr. GILLETT. Why does not the gentleman let the debate
run to-day and make an agreement to meet at 11 o'clock to-
morrow for general debate, and then see how far we have got-
ten to-day, and see whether members of the committee have all
used up their time, because I think the gentleman wants to be
reasouable, and it is certainly fair that Members on this side of
the House, outside of the committee, should get more than an
hour and a half, it seems to me.

Mr, SIMS, Well, that is a matter entirely with that side of
the House when I offer here to yield one hour and give them
one hour more than consumed on this gide, and have all the
afternoon until 3 o'clock—I will make it 4 o'clock.

Mr. LENROOT. Make it all day.

Mr. SIMS. Noj; I will offer a motion to close debate rather
than that; but I do hope the gentleman will consent to 4 o'clock,
with the understanding that he may have an hour and a half
the advantage of this side in the division of the time.

The SPEAKER, Has the gentleman any other request to
make?

AMr, SIMS. The request is this: I ask unanimous consent
that when the House adjourns to-day it adjourn to meet at 11
o'clock to-morrow, and that all general debate on this bill close
not later than 4 o'clock to-morrow, the gentleman from Wiscon-
sin [Mr. EscH] in the division of time to have one hour and a
half more than this side.

Mr. WALSH. Mr. Speaker——

The SPEAKER. For what purpose does the gentleman from
Massachusetts rise?

Mr. WALSH. Mr. Speaker, reserving the right to object, it
seems to me that a matter which the chairman has stated is of
such great importance that there should not be any arrangement
entered into whereby the committee have two whole days of
general debate and the rest of the membership of this House
be permitted to have only four hours of participation in gen-
eral debate, and I think it is net unfair to ask that the whole
of to-morrow be devoted to general debate, so that other Mem-
bers who are just as well able to discuss this matter in general
debate as some of the members of the committee, who have
been unable to answer questions relating fo the bill, may be
heard ; and therefore I shall object to the request. .

The SPEAKER. The gentleman objects.

Mr, SIMS, Mr. Speaker, I move that all general debate upon
this bill—I mean the railroad-control bill—close not later than
4 o'clock to-morrow.

Mr. LANGLEY. That does not give enough time, I want to
say to the gentleman,

Mr. SIMS. This is not debatable.

The SPEAKER. The gentleman from Tennessee moves that
general debate on this railroad bill shall close at 4 o'clock p. m.
to-morrow.

Mr. WALSH. Mr. Speaker, I would like to offer an amend-
ment to make it not later than 6 o’clock to-morrow.

Mr., SIMS. I move the previous question on my motion——

The SPEAKER. But the gentleman from Massachusetts has
been recognized proposing a substitute of 6 o'clock for 4 o'clock.

The guestion 1s on the amendment offered by the gentleman from
Massachusetts,

The question was taken, and the Speaker announced the ayes
seemed to have it.

On a division (demanded by Mr. Siars) there were—ayes 116,
noes 62.

So the amendment was agreed to.

The SPEAKER. Does the gentleman want the 11 o’clock
request submitted?

Mr. SIMS. No.
beMl-.LLEh*ROOT. Mr. Speaker, the motion as amended must

pu

The SPEAKER. Yes. The question is on the motion as
amended. :

The question yas taken, and the motion as amended was
agreed to.

Mr. DOWELL. Mr. Speaker, a parliamentary inguiry.

The SPEAKER. The gentleman will state if. 2

Mr. DOWELL. Was not the request to meet at 11 o’clock
included in the motion?

The SPEAKER. Noj; the motion was only to close'debate at
4 o'clock.

Mr, SIMS. Mr. Speaker, I move that the House resolve itself
into the Committee of the Whole House on the state of the
Union for the further consideration of the bill H. RR. 9683.

The motion was agreed to. {

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
sideration of the bill H. It, 8685, with Mr. Gazrert of Tennessee
in the chair.

The CHATRMAN. The House is in Committee of the Whole
House on the state of the Union for the further consideration
of the bill H. R. 9685, which the Clerk will report by title.

The Clerk read as follows:

A bill (H. R. 9685) to provide for the operation of transportation
systems while under Federal control, for the just compensation of their
owners, and for other purposes.

Mr, SIMS, Mr. Chairman, ¥ yield one hour to the gentleman
from Pennsylvania [Mr. DeEwart], a member of the commitiee,
[Applause.]

Mr. DEWALT. M. Chairman and gentlemen of the com-
mittee, judging from the statements made by the distinguished
gentleman from Massachusetts I am fully aware that this sub-
jeet, which we are about to discuss, is one of great importance.
He emphasized that fact by saying that he was guite sure that
there were Members of the House, other than members of the
committee, who were quite equal to the task of discussing this
bill. I grant him that, because in the very outset of my re-
marks I desire to say that the importance and the gravity of
this bill is of such momentous character that, even though T as
a member of the committee have been engaged in hearings for
almost four weeks, I do not have the temerity to say that I am
entirely able to diseuss comprehensively and lucidly the provi-
sions of this bill. The importance of it is beyond question, and
perhaps in the outstart it might be well to refer to some matters
that make it so important for the earnest consideration of this
great body. In the first place, the property rights of the rail-
road companies amount in the aggregate, roughly estimating the
same, to over $18,000,000,000 in this country, and this legislation
wiil vitally affect that tremendous amount of property interest.
The mere statement of that fact is sufficient to warrant me in
stating that this is one of the most important bills presented to
this Congress. Again, there are 1,700,000 employees engaged
by these railroad companies. YWho would dare to assert in con-
tradiction that their interests should not be conserved and pre-
served, and if that be true, then again the importance of this
great measure must become apparent to you. Added to that you
should remember that there are over 250,000 miles of rallroad
lines in this country that must be affected by this legislation.
Added to that fact is another which is quite important, and that
is that there are hundreds of thousands of stockholders in these
corporations whose meneyed interests will be vitally affected by
the passage or the nonpassage of this bill. And so whilst one
perhaps is able, after hearings held in committee, to have some
general knowledge of the subject that he is about to discuss, I
am very frank to say to this membership that I am quite aware
of my own deficiencies. I claim no pride of authorship in this
bill, nor do I attempt to assert that it is a perfect bill.

Mr. CANNON. Mr. Chairmaxn, I would make the suggestion
that the gentleman has omitted from his list of those who are
vitally interested the 110,000,000 people in the United States.

Mr. DEWALT. If the gentleman from Illinois had permitted
me a moment, I would have referred to that as perhaps the
most important of all the considerations, and I am very glad
the gentleman introduced it just the moment that he did. The
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great question of rates in this controversy is certain to be ralsed,
and, after all, in the ultimate conclusion, if the gentleman from
Tllinois will permit me to suggest, it Is the consumer who ulti-
mately pays the freight. And it is entirely suggestive and proper
that the gentleman from Illinois should say that 110,000,000
‘people are vitally interested in this legislation, because as the
rates are changed, either for freight or passenger trafiic, or as
the management of these roads is changed ultimately, the peo-
ple—men, women, and children—throughout the country must,
in the popular expression used, “ pay the freight.”

Now, let us drop for a moment, if you please, the consideration
of the importance of this legislation. The next tLought that
oceurs to me, and possibly will occur to you, is, logically, ad-
mitting the importance of it, where is the necessity for it? The
necessity for it became quite apparent to every man who had the
situation in hand, and particularly and strongly apparent to the
membership of this committee. The whole Nation knew, and
everyone now is convineced, of the fact that the railroad systems
of the country had. according to popular expression, “ broken
down.” Freight traflie, passenger traffic, all sorts of transporta-
tion facilities, were congested rnd for the time being almost at
a standstill, What were the causes of this great discomfort
io the people of this country? Was it the fault of the Gov-
ernment? No one could fairly charge that that was true. Was
it the fault of the railroads? Partially so; yes. I think an
affirmutive answer could be given to that proposition. But there
were other reasons which were mementous and almost para-
mount in regard to this great disaster that fell upon the country
almost overnight. What were they?

There was a tremendous demand for transportation. YWhen
the war came on, and when we were preparing for entrance into
the war, it became necessary to make shipments almost beyond
comparison with the shipments that had been made in years
prior to our proposed entrance into the contest.. The natural
consequeace was that freight trafiic was congested. And the
sequence of that congestion, and the sequence also of the de-
mand of the Government for shipments of war munitions, led
to priority orders, and priority orders meant in substance that
governmental shipments should take precedence of all other
shipments. And for that reason, and for other reasons conse-
quent thereon, there was this congestion in freight and pas-
senger traffic. Added to that was the apparent desire, futile in
the end, of the railroad managers to help the Government ; and
you will remember better perhaps than I can tell you, that there
wns 1 War Board of Railroads established, which War Board
of Rallroads, consisted of the general managers and presidents
of the various roads of the country. To their eredit, and I de-
sire to volce that sentiment now, be it said, that they did the
best they could under the circumstances, and they displayed
loyalty and publie spirit whieclr deserves the recognition of the
people of this country. Unfortunately, however, they were
hampered. They were unable to do that which the Govern-
ment desired and which they were willing to do. How were they
hampered? They were hampered by the Sherman law, and they
were constrained by the rules and regulations of the Interstate
Commerce Commission. Priority shipments were clearly against
the provisions of these two methods of regulation. The routing
of freight was clearly against the provisions of the Interstate
Commerce regulations, and they did under the law the best they
could, but it was finally found that it was entirvely inefficient,
and that in order to render the service that the Government
demanded, and in order to serve the public at the same time,
it became necessary to do what?

It became necessary in the judgment of the Government itself,
and of the committee acting under the authority of this House,
to devise some means by which these rules and regulations
should either be made lax, made wider, if you please, or en-
tirely abrogated. Perhaps no more explicit and suggestive illus-
tration of this fact can be shown than that of demurrage.
There is not a man within the hearing of my voice who does
not know that there were thousands of freight cars that were
used as storage places. They were filled with freight; they
arrived at terminal stations and remained unloaded, not only
for days but sometimes for weeks. And the fact was disclosed
in the hearings that sometimes these cargoes of freight in these
cars were sold and resold, and again sold and resold, without

_ever being unloaded. All of this resulted, as I am trying to
show you. in this great disaster to the transportation systeins
of the country.

Mr. DENISON, Will the gentleman yield?

Mr. DEWALT. I will,

Mr. DENISON. I was going to ask the gentleman right at
that point if he does not think that situation could have been

met by Congress repealing those regulations and suspending the
Sherman law?

Mr. DEWALT. It could have been met in that way, and that
was suggested by the Interstate Commerece Commission itself,
and there were iwo remedles, one of which you suggest and that
which is now proposed. I am frank to admit that. sir. And
in this discussion I beg pardon, gentlemen, for desiring, if possi-
ble, to answer all pertinent questions which may be submitted
to me, disclaiming to have any more knowledge than anybocy
else has upon the subject, and I am quite sure that if the ques-
tions be relevant, material, and pertinent I will receive in-
formation and perhaps be able in my modest way to impart
some,

Mr. CONNALLY of Texas.

Mr. DEWALT. Certainly.

Mr. CONNALLY of Texas. Right in this connection. in
touching the causes of the congestion, I am interested to know
what the gentleman's views are in reference to how far the di-
version of traffic from other ports to New York contributed to
that condition?

Mr. DEWALT. I think you had better put that, sir, in the
other way. * Nondiversion” to those ports would, in my judg-
ment, be a more explieit term. It is true that the port of New
York, by the natural influx and reflex of trade in this country,
is the greatest port in the country; and it is also trye, and
shown by the testimony in some of these hearings that the ports
of Charleston, Savannah, New Orleans, and Philadelphia, if you
please, also included, do not have the terminal facilities that
New York has. They do not have the depth of water for large
vessels, and the natural consequence is that trade seeks its
easlest channel. It is like the flowing of the blood in the human
body. If the veins are congested the blood does not readily
flow, and the system become affected or possibly ceases its
functions. And the question is very pertinent from the fact
that if Savannah, Charleston, and New Orleans, and Phila-
delphia, too, if you please, in my own State. had the terminal
facilities and the depth of water, which possibly they have not,
u great deal of this freight would be diverted from New York
and would go to those other ports.

Mr, WHALEY. Mr. Chalrman, will the gentleman permit a
question right there?

Mr. DEWALT. Certainly.

Mr. WHALEY. You say the diversion of traflic from those
ports was because of the lack of water at those ports. Is it not
a matter of fact that those ports have that depth of water?

Mr. DEWALT. I understand the gentleman from South
Carolina has received an appropriation quite monumental, in its
aggregate, which will give the required depth of water at
Charleston.

Mr. WHALEY. I would like to correct that. There is a
depth of water already there sufficient to float any ship of the
United States or any that England sends over here with the ex-
ception of the Mauretania,

Mr. DEWALT. I hope it will be increased to a depth of 35
feet and the appropriation in like proportion.

Mr. MOORE of Pennsylvania. Mr., Chairman, will the gen-
tleman yield there?

Mr. DEWALT, Certainly.

Mr.- MOORE of Pennsylvania. I think the gentleman ought
to advise the committee that Philadelphia has an assured high-
tide depth now of 35 feet, and is eapable of accommodating
twice as much business as goes into that port, and that it has
terminal and docking facilities sufficient to take over a wvast
part of the business that now clogs New York.

Mr. DEWALT. T entirely agree with the gentleman, and yeot
strange it is that the general public throughout the West has an
idea that Philadelphia has not the requisite terminal facilities
and the proper depth of water.

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman
yvield?

Mr. DEWALT. Yes. :

Mr. GREEN of Iowa. I think the West is not qulte that
much in error and that they know something about the depth
of water at Philadelphia. But regardless of that, is not the
gentleman aware of the fact that it is now conceded that a
great mistake was made in sending so much freight to New
York, and that arrangements have been made for its diversion
to these other ports to a very considerable extent?

AMr. DEWALT. I am very glad that is so.

Mr, SLOAN. Mr. Chairman, will the gentleman yield?

Mr. DEWALT., Yes.

Mr, SLOAN. I would say that the misinformation through-
out the country as to the port of Philadelphia was in no wise
due to a lack of diligence and repeated statements on the part

Will the gentleman yleld?
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of the distinguished gentleman from Philadelphia [Mr, Moozre],
of whom T have distinet recollections on several occasions as
having mentioned, first, that there was such a port as Philadel-
phia and that the port was made up largely of water, and, sec-
ond, that it was of great depth, corresponding therewith to his
arguments and his speeches delivered here on the floor.
[Laughter.]

Mr. DEWALT. Well, T do not want to reply to that at all,
except to say this: That the gentlemen who reside in the be-
loved city from which the gentleman from Philadelphin comes
are largely of the Quaker element and are always very modest;
they are not like those of the West and they do not blow their
horns so loudly. [Laughter and applause.]

Mr. MOORE of Pennsylvania. Of course I thank ihe gentleman
from Nebraska [Mr. Sroax] and the equally distinguished gen-
tleman from Pennsylvania [Mr. DEwart] for the fine personal
compliments they have paid fo me, but I would like the gentle-
man to permit me to Incorporate in his remarks this fact, that
Boston has a depth of 35 feet, that Baltimore has a depth of 85
feet, that Philadelphia has a depth of 85 feet, that Charleston
has a depth of at least 30 feet, that Savannalh has a depth of
30 feet, and so on down the line; as all those ports south of
New York are nearer to the West than New York is, it is not
strange that people should wonder why all the business of the
West and of the South should be concentrated at the port of
New York.

Mr. DEWALT. Whatever the reason is, the fact is quite
apparent, and the result is the same. 1 am very glad that my
colleague from Pennsylvania has given not only me but the
House and the committee the information that it is so Impor-
tant for the people at large to know.

Mr. ALEXANDER. Mr. Chairman, will the gentleman yield?

Mr. DEWALT. Certainly.

Mr. ALEXANDER. When the genfleman was diverted he
was discussing the limitations caused by the accumulation of
cars on the sldings and the use of them for storehouse purposes
instead of for transportation. That wus not caused by any pro-
vision of law. That condition might have been remedied by the
railroad companies themselves, might it not?

Mr. DEWALT. - Yes,

Mr. ALEXANDER. The gentleman also referred to the fact
that under the provisions of the Interstate Commerce law—and
I think he mentioned section 6—there were certain limitations
which prevented the railroad.companies from developing their
system and making them as efficient as they may be under this
legislation.

Mr. DEWALT.
my idea; yes. A

Mr. ALEXANDER. I would like to ask the genileman to de-
velop that thought and tell us just what those provisions are;
in other words, why these roads under private ownership could
not be developed and utilized just as well as if those limita-
tions were removed and the roads taken out of governmental
control ?

Mr. DEWALT. The only question that arises here, if the
gentleman will permit me, is this, that in spite of the fact that
we have a demurrage system, and in spite of the fact that
the Government and the railroads themselves have been very
assiduous in collecting this demurrage, the shippers of freight
are willing to pay the demurrage in order to have the storage
faellities of the cars, They simply laugh at the idea of de-
murrage, because they think it cheaper to pay the demurrage
than to take the freight off the cars in proper time except as
that time suits their convenience. That is the fruth of it

Mr. AYRES. Mr. Chairman, will the gentleman yield?

Mr. DEWALT. Yes.

Mr. AYRES., Is it not a fact that the railroads themselves
utilize a great many cars for storage purposes?

Mr. DEWALT I am sorry to say that I think that is so.
I am not here with any bill or brief for the rallroad com-
panies. nor do I excuse them at all for their laxity in not
enforeing the rules which they themselves have made—and the
regulations of the Interstate Commerce Commission. But there
is very little use, gentlemen, in decrying these evils or blaming
John or James for the existence thercof. We have a condi-
tion confronting us, and the question is, How are we to remedy
it? -Not “Who is to blame?"” Not “ Why he or it is to
blame?” But the blame being here, and the condition exist-
ing. the question ‘is, *“ What Is the best thing to do under the
circumstances? " RS RICUD LT

“Now, let me proceed for a moment further, leaving that phase
of the topic and going to another: Admitting the importance of
the subject we are discussing, and admitting; if you:please, the

I did not mention the section, but that was

necessity for the legislation, as we have tried ‘to”point out,!’
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how did the legislation come about? And how is it that we now
have before us this bill?

It came about in this way. -You will recollect It, perhaps,
without any refreshment of your memory on my part. In 1916
there was a bill enacted into law entitled “An act making ap-
propriations for the support of the Army for the fiseal year
ending June 30, 1917, and for other purposes.” In that appro-
priation bill was the following section:

The President, in time of war, s empowered, through the Secretary
of War, to take | ion and control of any system or systems
or transportation, or ung part thereof, and to utilize the same, to the
exclusion as far as may be necessary of all other trafilc thereon, for the
transfer or tramsportation of troops, war material and equipment, or
for such other purposes connected with the emergency as may be
needful or desirable.

That act was passed August 29, 1916. and, gentlemen, I desire
to enforee upon your attention this very momentous thing. that
although in the judgment of a great many eminent lawyers,
some of whom I hiave consulted, the President, under the pro-
visions of the aet of 1916, had the authority and the right then
and there to take possession of and assume control of the rail-
road systems of this country, he did not do that. Why did he
not do it? Of course. again I may say, I hold no brief for the
President of the United States, but the very fact that he did
not do so is evidence to my mind that he was using.the best
of sound judgment in preparing the country at large for this
momentous action when he must take over the railroad systems
of the couniry. I have heard it said here that this was an
assumption of authority by the President of the United Siates
that was almost autoeratie in its exercise. I grant you we have
proceeded along the lines of almost revolutionary processes; I
grant you that an old-line Democrat like mysclf, reared with
the idea that the Constitution must be strictly conserved and
observeid, is sometimes frightened, slmost appalled, at these mo-
mentous powers that are given to the Executive. But the very
fact that the President did not exercise them when he had the
right to exercise them, if he saw fit, and that he waited all this
time, until it became quite apparent to him and the country at
large that it must be done, is good assurance to me that he did
not desire and never assumed autocratiec powers, [Applaunse.]

Mr. FORDNEY. Will the gentleman yield?

Mr. DEWALT. Certainly, sir.

Mr. FORDNEY. In section 6, page 9, of the bill there is this
language:

From said revolving fund the President may expend such an amount
as he may deem necessary or desirable for tbe purchase, construction,
or utilization and operation of canals, boats, barges, tugs, and other
transportation facilities on the inland, canal, and constwise waterwnys,
and may In the acquisition, operation, and use of sech facillties create
or cmploy such agencles and enter into such contracts and agreements
23 he shall deem In the public interest.

Does the gentleman think in order to carry on this war it is
necessary that the Government should purchase inland canals
that will not admit ships?

~Mr. DEWALT. If the gentleman will permit me to answer
that question when I get to the discussion of the different sec-
tions of the bill, I will be very much obliged; but the power to
purchase inland canals is, in my judgment, not contemplated in
the act. -

Mr. FORDNEY. I shall be very glad to do it.

Mr. MOORE of Pennsylvania. Will the gentleman yield?

Mr. DEWALT. Noj; not for the present. I know the gentle-
man is very much interested in the subject of inland water-
ways, and his knowledge is authority on that subject.

AMr. MOORE of Pennsylvania. I do not want to interrupt the
gentleman, but should like through him to remind the gentle-
man from Michigan [Mr. Foroxey] that hundreds of barges
laden with lumber have been using some of the canals referred
to, while others have been delayed becausc the railroads were
incapable of taking their cargoes, with the result that ship con-
struction has been held up and the war has not proceeded as
rapidly as it should. R

Mr. DEWALT. Now, resuming the thought that was in my
mind, gentlemen, after this provision in the appropriation bill
of 1916 was incorporated into the law, then there was this
period of prepardtion, as I have tried to illustrate. And then
there followed what? A proclamation by the President of the
United States, in which he said that he would do what?

Take possession and assume control at 12 o'clock noon on the 28th
day of December, 1917, of each and every system of trauwPortatiun anl
the appurtenances thereof:ilocated wholly or In part within the bound-
arfes of the continental United Btates amd consisting of raiiroads uand
owned or controlled systems of coastwise and inland transportation en
gaged in general transportation, whether operated by steam or by ciec-
tric power" including also terminals, terminal companies. and terminal
associations, sleeping and Par;or cars, ‘prlvate cars and private car lines,
elevators, warehouses,” telegraph and telephone lines. and all other
equipment and appurtenances commonly usal upon or operated as n
part of such rail or combined rail-and-water systems of transportation,
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We then have as a consummation of these facts that I have
tried to give you, first, the importance of the legislation;
second, the necessity of it; third, the passage of the act of
1916; and fourth, the proclamation of the President of the
United States. We have this fact, that now the President is
in actual control of the railroad systems of this country.
Why do I try to emphasize that statement? I emphasize it,
gentlemen, for this reason, that it brings me to the discussion
now in-regular order of the bill itself. When the President
took over the railroads, as we say in popular terms, when he
assumed control and took possession thereof, he was taking
private property for public use, and, as we all know, the Con-
stitution provides that there must he payment for such taking,
The guestion then naturally came te the mind of the legislator
as well as to the mind of the Executive, What means can be
best devised to pay this stipulated sum or, if not stipulated,
how shall this remuneration be made?

If it were n complete taking over, if it were not only an
occupation but a confiscation or a commandeering, which
meant not only the use but the actual possession of the prop-
erty -for an indefinite or a definite time, which meant owner-
ship, the question might be easier of solution, because it would
amount t{o an appraisal of the value of the property, an ap-
praisal of the franchise, and other econcomitant features which
go into such an appraisal, and then a lump sum could be paid
by the Government for such taking, But this taking is differ-
ent. This is the taking of the use for a time. What is that
time? For and during the war, and for such a reasonable
time thereafter, not exceeding a stipulated time, to wit, two
years after the ratifieation of the treaty of peace.

It therefore became, in the mind of every sensible man who
was studying this situation, a startling question as to what
should be paid. There were several theories presented. I do
not desire at this time, nor do I have the ti'ne to cover the
several theories that were presented to the committee. But
this bill provides a specific methed of arriving at what should
be paid to the different railroad cumpanies.

Mr. LAZARO. Will the gentleman yield in this connection?

Mr. DEWALT. Certainly.

Mr, LAZARO. In explaining this ‘feature of the bill will the
gentleman explain how the British handled that feature of it
when they took possession of their railroads?

Mr. DEWALT. I shall be very glad to, as well as I am able,
sir. The Government of Great Britain had an act passed in
1871 which gave the Government the right to take over, with-
out any further proceedings, the railroads in the United King-
domi. When the war ecame, in 1914, the Government took over
the railroads. It was first asserted that they did it without
any regard or agreement as to compensation, but they did after-
wards make an agreement. They made an agreement in the
spring after the war in August, 1914, They have contin-
ued the operation and extended the power week by week. In-
stead of for a time limited they extend the power week by week.

Mr. MONTAGUE. Every two weeks.

Mr. DEWALT. Every two weeks is it? Pardon me for
saying one. The first system was for a pooling of railroad in-
come, They paid to the lines for operating the amount that
they had received for the years 1914 and 1913, dependent in
amount as to whether the business of the first six or seven
months of 1914 was in excess of the business done in the last
six months of 1015,

After pooling all these rates, both for passenger and freight
traffic, they divided the receipts in propertion to the amount
of earnings the various reads had had prior to that time.
That arrangement was again changed for what was called an
inclusion of the bonus system. The labor agitation came on,
and the laborers on the railroads insisted that they must have
higher pay. The Government then said that they would guar-
antee a 25 per cent increase to the laborers on the railroads,
and the amount given to the railroads was not made less by
reason of the bonus, for the Government stood for the bonus.
That bonus has again been increased 10 per cent and includes
not only the male laborers but the females in the railroad offices
taking the place of male employees.

Mpr. RUSSELL. Will the gentleman yield? -

Mr. DEWALT. Yes.

Mr. RUSSELL. I find that there are a number of small
railways in Missouri that believe—whether it is true or not I
do not know—that the action of taking the larger systems, to
the exclusion of the short lines, is going to drive them into
bankruptecy. Will the gentleman discuss the wisdom of the
order or the law that excludes from operation under the Gov-
ernment of these small roads?

Mr. DEWALT. I wil! be pleased to do so hereafter.

Mr. DENISON. Will the gentleman yield?

Mr. DEWALT. Yes.

Mr. DENISON. My inguiry is suggested by the reply of the
gentleman to the gentleman from Louisiana in reference to the
labor troubles in England. I would like to ask the gentleman
if he.remembers the fact that there was a threatened and im-
pending sirike among the railroad employees of this country
just before the President issued his program in December?

Mr. DEWALT. I am not certain about that.

Mr. COOPER of Ohio. If the gentleman will pardon me, I
do not think there was any threatened strike; they did make a
demand for increase of wages.

Mr. DEWALT. I do not think that since the passage of the
Adamson bill there has been any threatened strike on the part
of the employees of the railroads.

Mr. DENISON. Perhaps it was in the form of a general
demand for increased wages.

Mr. DEWALT. There has been a demand for increased
wages—the first demand was 40 per cent, but that Las been
graduated to 20 per cent, and I think gentlemen who represent
the railroads and the unions have agreed upon some tentative
proposition.

Mr. DENISON. Does the gentleman think that the demand
for a decided increase of wages that was made at the time
had anything to do with precipitating the action of taking
over the railroads?

Mr. DEWALT. I do not think it had a particle of effect.
I do not think it was a moving consideration in the minds of
either the Executive or his advisers. It is a clear business
proposition, and that is all this is, coupled with a legal liability
that a party always has when he takes private property for
himself, or when the Government takes private property for
public use. That is the legal proposition, and it is a business
proposition as well. The only question, in my judgment, that
there is before this House at this time which is of great
moment is how we can best determine what the remuneration
shall be, taken in connection with the other things that are
concerned with that vital question. If this is so, then let us
proceed in the limited time I have to a discussion of the provi-
sions of this bill, :

When I spoke of the pay of the railroad companies for the
use of their lines I stated in the same breath this legal propo-
sition that when they were deprived, even for a moment, of
their property rights, they are entitled to compensation.
Whether the time be 1 year or 10 years, the primal guestion is,
What shall be paid?

In this bill the committee has provided for what is known as
the standard return. What is the standard return? The
standard return can perhaps be best defined by giving you what
I have tried to get out of the act itself. It is the annual aver-
age railway operating income, including income of lines aec-
quired by lease of or eonnected with the ecarrier, between July
1, 1914, and December 31, 1917, for the three years ending June
80, 1917 ; and the rate per cent to be fixed by the President upon
the cost of any additions or betterments, less retirements or
road extensions, made during the six months ending December
31, 1917. Now that is the standard return as laid down by
this act.

What does it amount to in fizures? The net operating income
of the roads in class 1—and that includes all the roads whose
income was over $1.000,000 n year—was $1,020,800,000. That
was for 1917. In 1916 the net income of these roads in class 1
was $984,872,059. In 1915, which was what the rallroad com-
panies called the lean year, the net income was $683,104,833.

Add these three amounts together and you have $2,G88,777,792,
and dividing that by 3 you have $896,254,2G4, which is the
average net operating income for these three years for this
class 1 railroad, to wit, the railroads whose annual income was
over $1,000,000 a year. But there were other railroads that
were not of class 1, namely, railroads that did not earn
$1,000,000 o year.

Mr. BORLAND. Mr. Chairman, will the gentleman yield?

Mr. DEWALT. Yes.

Mr. BORLAND. How much of the total mileage of the coun-
try is included in class 1?

Mr. DEWALT. I am not able to give the gentleman that.
The total mileage operated in 1917 on all of the railroads was
about 230,000 miles. The total in 1916 was 257,000 miles, in
round numbers. I can give the gentleman that exactly, if he
will wait a moment. :

Mr. BORLAND. I know the total mileage of the country is
approximately 250,000 miles, but I was wondering how much
of it was included in class 1.

Mr. DEWALT. Perhaps another way of answering the gen-
tleman’s question is this: Class 1 earned and received about 96
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per cent of the tofal income of all of the roads, but as to the
mileage I ean not give you the exact figures.

Mr. CRISP, Would the gentleman mind giving us the per
cent that the roads in class 1 earned, or has the gentleman re-
duced that to percentnges?

Mr. DEWALT. That differs so variously and so radically
that one could not estimate that; but if this fizure were to be
divided by the property valuation used in operation by all the
roads in class 1, it would give them an average percentage of
about 5.6 on their property.

Mr. BANKHEAD. Is that based upon the amount of capital
actunlly invested?

Mr. DEWALT, Yes; their operating property. As I tried
to say before the interruption, this figure of $806,000,600, in
round numbers, did not include the average operating income
of these roads that were not in class 1, and the Interstate Com-
merce Commission and others who were advising with the
framers-of this bill included a sum for them which made the
total about £035,000,000, which is a basis of payment if this
agreement is carried Into cffect by the President of the United
States.

Mr, CONNALLY of Texas. How does the percentage for those
three years compare with the percentage for the years ime-
diately preceding, say, 1913, 1912, and 191172

Mr. DEWALT. In some of the years preceding 1012 the gross
carnings were larger, though not larger than 1917, because that
was the bamner year. Nineteen hundred and nine was a lean
year, if I recollect; 1912 was a lean year, as the railroad men
call it, and the seale of gradation runs up and down, best illus-
trated by a map that was presented to the committee itself,
showing that in some years whilst the gross receipts were en-
hanced the net income did not materially increase, by reason of
the greater expense in operation and-the greater cost for mate-
rial,

Mr. SWITZER. Will the gentleman state about what per eent
of this net income finally went to the pockets of the stock-
holders?

Mr. DEWALT. I ean tell that pretty nearly.

Mr. SWITZER., Not all of it, as I understand 1£?

Mr. DEWALT. Oh, no, The gross earnings of these roads
were $3.824 419,739, The operating expenses, and this will give
ihe gentleman a clue to what he desires to know, were $2,581.-
838,511, leaving a net, after the payment of taxes, which
amounted to $172,830,714, of $1.069.750.514. which was for the
payment of dividends and for the payment of the interest on
the bonds. When the gentleman asked me the guestion how
much went into the pockets of the stockholders and the bond-
holders. not being fortunate enough to own any stock or bonds
of railroad companies, I really can pot answer the question.

Mr, SWITZER. Is it not true that a great part of this went
back into betterments?

Mr. DEWALT, Some part of it did.

Mr, ESCL. Mr. Chairman, if the gentleman will permif, this
may throw a little light on the question asked by the gentleman
from Ohio [Mr. Swrrzer] : The bonded indebfedness of the car-
riers is $10.000.000,000, on which was paid $430,000,000, with in-
terest. The amount paid in dividends was rom $250,000,000 to
$300,000,000. and that would leave a balance of possibly $150,-
000,000 or $200.000,000 for surplus, fixed betterments, and se on.

Mr. SWITZER. About one-fourth, then?

Mr. DEWALT. Mr. Chairman, I desire to hurry on, as I
have promised, as well as I may, to touch one other question
which some gentleman asked me here on the left. DBefore we
get to that, however, how do we ascertain this standard re-
turn? The standard return is ascertained, according to the
provisions of the bill, by taking the debits and ecredits arising
from the accounts in the monthly reports to’ the Interstate
Commerce Commission. That is the basis, including equip-
ment rents and joint facility rents. and then the standard ve-
turn also includes the cost of additions and betterments, rail-
road extensions, and they are to be ascertained by the Interstate
Commerce Commissicn from reports, books, and other data of
the carriers, and these are to be certified to the President.
What is the result? The result is this, that after you have
fixed a basis for the standard return as outlined in one of the
provisions of sectlon 1, you determine almost in the same
breath how that ascertainment shall be arrived at, and how
is it? Not by the railrond companies themselves, not hy the
President, if you please, not by the Direetor General, but by

“the Interstate Commerce Commission from their reports which
have been submitted to them by the railroad companies, and
which they have supervised, and which, they have ratified. So
that there can be no question either about the validity of the
ascertainment nor about the juctice of the ascertainment, pro-
vided always yon ngree with me in saying that the Interstate

Commerce Commission is a body which is reasonable and just
and loyal and conservative of the Government's interests. Now,
this certificate as furnished by the Interstate Commerce Com-
mission shall be conclusive as to the amount for the purposes
of this agreement. :

This same section 1—and I am hurrying along—provides fur-
ther that Federal taxes under the act of October 8, 1917,
assessed for the time beginning January 1, 1918, shall be paid
by the carrier or charged against the sum known as the stand-
ard refurn, and other taxes shall be paid out of the revenue
derived from the railway operations whilst under Federal con-
trol. All taxes before January 1, 1918, =hall be paid out of the
carrier’'s funds or charged against the standard returns and
deducted therefrom. In other words, the Government will pay -
the tax whilst it is operating the roads, but the railroad com-
panies will pay the taxes which ought to have been paid or
which were assessed against them prior to the date specified
and that I have just mentioned.

Mr, LENROOT, Will the gentleman yield?

Mr, DEWALT. I will,

Mr. LENROOT. I8 there any provision in ihe bill in refer-
ence to taking care of these taxes except in cases where an
agreement is made with the railroad?

Mr. DEWALT. Yes, sir; there is.

M. LENROOT. Will the gentleman poiut it out?

Mr. DEWALT. I will come to that in a few moments. We
then follow in this section 1 a stipulation as to maintenance.
Everyone knows who is engaged at all with railroad legislation
or with rallroad operation, or even though he be but a mere
traveler upon a railroad, that there must be betterments for
maintenance, there must be extensions, there must be repairs,
there must be, if you please, the acquirement of mew motive
power and new cars.

So this section 1 provides that maintenance, repairs, renewals,
depreciation shall be econsidered so that the earriers’ prop-
erty may be returned. How? That the carriers’ property may
be returned to the owners thereof when this period of Govern-
ment control is ended substantially in the same condition as
when it was taken from them. Certainly no more equitable
provigion can be had than that. If I take the property of John
Jones by right of emivent domain, If you please—but that is
not quite a relevant comparison—but if I take the property of
an individual for a certain time, with a promise to return it to
him, I should return it in the same condition that I obtained it,
or I should pay for the depreciation in the value thereof by
reason of my use. Therefore, this provision of the bill provides
that in regard to maintenance and betierments they shall be
substantially replaced to the road in the same condition as it
was at the time the Government took the contirol. Now, fur-
ther than that, section 1 provides only one important feature,
and that is as to nonoperating roads or those in the hands of
receivers, and there the President may make such agrecmenis
with such corporations as are equitable,

Now, what do we mean by “ nonoperating roads™? There
were certain roads which were not entirely completed. There
were certain roads which were in process. if you please, of
stabilization and required betterments, and therefore were not
able to operate as going concerns, There were other roads in
the hands of receivers, and it was deemed best by the authori-
ties who drew the bill, and also by the committee itself to place
in the bill some stipulation to meet that emergency and that con-
dition, and that is met by saying that as to those particular
roads the President may make such an agreement as to him
seems equitable under the supervision of the Director General
of Railroads. Now, that condition contemplates something
which is also of very great moment. This lays out the general
plan of how the standard return shall be cstablished; it lays
out the constituent parts that go into the standard return. It
specifies, if you please, that the Interstate Commerce Comimis-
sion by the reports submitted to it by the railroad companies
shall effectually and eventually determine what the rates have
been and upon which this standard return is based. and all this
contemplates something which Is not fully explained unless I
say something else to you. What isg that? It contemplates an
agreement between the railroad companies and the President of
the United States. In other words, after the standard return
is fixed by this process that I have tried to demonstrate to you,
then the President goes to the carrier company and says, “ Here
is the standard return, fixed according to the reports that you
have made to the Interstate Commerce Commission, graduated
according to the process that is named in this bill. I offer to
you an agreement now that we will pay to you this sum. I ean
not pay you in excess thereof, but I will pay you that as a maxi-
mum amount and I want you to agree with me, as I have taken
over the road.”
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Mr. STEELH. Will:the:gentleman yield?

Mr. DEWALT., T will

Mr. STEELE. 'As I understand the bill, there are two meth-
ods of compensation provided. 'One is the judicial proceeding
where the parties can not agree. and the other where they do
-agree. 'Now, does the method of the agreement provided here
‘for compensation conform with the legal measure of damages?

‘Mr. DEWALT. It does, sir. 'In answer to 'that let me say
this, that in every legal: —as the gentleman knows far
better than I do, as I concede to him greater ability-as a lawyer
‘than I have ever cloimed—as the gentleman well knows, and
every other Member kmows, the legal standard for the assess-
ment of damages is this: What was the property worth at the
time of the taking? That is the general broad proposition.
Now, when we come down to pay damages for the use of prop-
erty, then we have the same standard. What was the use worth
at the time of taking? ‘And therefore it follows as a logical
conclusion of the answer to.the gentleman's guestion that the
legal standard of payment would be what was its use worth at
the time, and that is to be determined, how? Why, by what
it actually brought in; what it earned.

Mr. TOWNER. ‘Will the gentleman yield?

Mr. DEWALT. Certainly.

Mr. TOWNER., I am going to ask the gentleman this gues-
tion: Of course, we all agree that the rule established by the
courts is when property is taken the value of it must be estab-
lished at the time when it is taken, "When we take over the use
the gentleman says that is also to'be established at the time of
the taking. 1s not that, however. subject to this modification,
when you come to consider the question of use it must extend
cover a period of time, and for that reason there is no other
standard except we shall take in the preceding years or months
or days, or whatever may be proper for the purpose of determin-
ing what period of time the use is?

Mr. DEWALT. Certainly.

“Mr. TOWNER. So it is hardly strictly true. I will ask the
.gentleman, to say that we determine the use of the property as
rof the:time of the taking. ;

Ay, DEWALT. No; but my dear sir, if the gentleman will
take in connection that which I'have just stated in reference to
the-establislment of the standard return, he will notice at once
‘that the bill contemplates the taking in the receipts for three
.years and-out of them making an:average.

Mr. PTOWNER. Yes. ‘We say to 'the railroads under the
terms-of this bill: We are willing to determine its use by this
standard which we offer you. Now, you have the right to take
‘it or refuse it——

Mr. DEWALT., 1 am going:to come to that in a1 moment. I
will now yield to the gentleman from Towa [Mr. DowerLn].

Mr. DOWELL., T take it from the gentleman’s argument
that some -of these roads are not receiving the same income
that others are receiving.

Mr. DEWALT. That is certainly so.

Mr. DOWELL. There are two ‘methods that are adopted:
One is by agreement and the other a remedy in the courts. Is
it not true ‘that the ronds reeceiving the large incomes under
this provisien will accept the agreement and those recziving a
less -sum will refuse the agreement and obtain theirs through
the eourts?

Mr. DEWALT. "Well, in answer ‘to that, T -wounld say to the
gentleman that there is nothing more dangerous in the world
than prophecy. I have never yet been able to prophesy as to
what I myself would do on the morrow, and I can not ‘tell
what they would do the next day.

The CHAIRMAN. The time of the gentleman from Penn-
sylvania has expired.

Mr, DEWALT. May I'have 15 minutes’ additional time?

Mr. SIMS, T:yield 15 minutes more to the gentleman.

‘Mr. DEWALT. T am sorry, gentlemen, if T have wearied
you, and I apologize for ‘taking all of the time that I have
tdaken.

1 proceed mnow, gentlemen, to section 3 of this bill, which
provides ‘that ‘in case the President of the United States and
the carriers are not able to agree, then what follows? The
scheme is carried out.  Tirst, we try to agree with the enrrier
reompanies. The reason for that is that we desire by this bill
to prevent 'litigation, and certainly nething -could e more
desirable at this time than to prevent and forestall. if youn
‘Pplease, litigatien. And so every means is to be used by the
executive authority to arrive at this agreement.

But suppose the earrier company says, * We will not agree,”
or suppose -the President says that ‘the demands are excessive
according to the circumstances, or the standard return, if yon
‘please, in regard to this one particular road is excessive at this
particular time; and the parties to this agreement do not agree?

In other words, they agree to disagree. Then what follows?
The bill then provides that three referees shall be chesen,
Chosen by whom? Not by the President; chosen not by the
carrier companies, but chosen by an impartial body, namely, *he
Interstate Commerce Commission. And these three men tlien
shall determine the vights of these contending parties. The
bill.also provides that any member of the Interstate Commerce
Commission may serve .as a referee or that anyone connected
in official eapacity with the Interstate Commerce Commission

-also shall have the right to serve if chosen. If then the ref-

erence is made, which is compulsory, of course, and the parties
do mot agree, what follows? Still the rights of the corporation
are preserved, and still the rights of the Government are pre-
served. How? By referring the matter for final adjudieation
to the Court of Claims. That is the last resort: but the whole
design of this bill—the whole desire, as expressed throughout
the bill—is to prevent as much litigation as possible, and to keep
these railroad companies and the executive authority of the
United States, and the Government itself, in such a pesition
that litigation will not be necessary. I need not emphasize the
importance of that, gentlemen, It is apparent to the mind of
everyone who knows anything at all about the subject. Litiza-
tion—unprovoked, perhaps, in some instances; provoked in other
instances—might possibly lead to the :disrupfion of the trans-
pgrtation systems on the one hand or financial disaster on the
otler. -

I pass over section 4 and section 5, although I have them
noted here and would like to discuss them, and come down to
the guestion of what ‘is known as the revolving fund, which is
section 6.

This bill provides that .$500,000.000, not otherwise appro-
priated, shall be appropriated for the purpose—of what? The
expression is very clear in the bill. The revolving fund of
$500,000,000 is for operating expenses, and with the revenue
derived from the operation.of the road shall be used—~for what?
For just compensation of the railroads nnder control, or termi-
nals, motive power, cars, equipment, and so forth. And ‘the
President may do what else? The President may order the road
to make betterments and road extensions. and so forth, for road

‘purposes, and may advanee the cost thereof from the revolving

fund for such betterments and extensions, and charge the same
up against the carrier.

Now. I have heard some gentlemen in committee, as well ns
out of it, say, “/Oh, well, this will inevitably lead to this. that
the railroads will receive these betterments, receive these ox-

‘tensions, will receive these large improvements, at the .expeunse

of the Government, and then when the railroads are turned over
they will have the benefits thereof without payment to the Gov-
ernment.” No more ridiculous statement was ever made hy any-
one in regard to the provisions of a bill if he reads und syllo-
gizes the bill itself. Beeause the revolving fund is specified at
$£500,000,000, and the revenue derived from the operation of the
roads by the:Government shall be taken for the purpose specitied,
to wit, for betterments and improvements, and for the payment
of :a just ecompensation to the roads, and, more than that, the

President ean order and «(lirect that these betterments and im-

provements shall be made and clmrg_ed up.against the standard

‘refurn,

I pass now to the question that was asked me.in referenee to
the short-line rallroad by the gentleman from Missouri [BMr.
NusseLn]. And permit me to say that I believe that portion of

the controversy is no longer one that need agitate the minds of

those who are ‘interested in short-line railroads., Section 9,
referring to this matter, is:as follows:

That mothing in this act shall be construed to affect the routing n-
structions—

And I emphasize “routing instruoctions "—
over, and the traflic arrangements—

Emphasizing again, * traffic-arrangements *—
of -euch railroats .as may not be taken wmnder Federal eontrol by the
President unless such arrangements and instructions prejudice—

What? -Here are the two exeeptions—
the transportation of war materials or of Government supplies ; in which
CREEE—

And enly in which cases, according to the provisions of this
section—

the President may change the routing of sueh materials and supplies
as the war and national interests: demand.

JAnd certainly that s a wise and patriotic provision.

And now, Turther: !

If the President shoull deem it necessary temporarily to suspend such
arrangements -and instructions as to freight other than war materials

and Government supplies he may thereafter, so far as: practicable, cause
to be diverted—
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What?—
sufficient unrovted freight to such road as will compensate it in revenue
for such temporary susp

Mr. RUSSELL. Now, that is the best provision that has been
made there that is powible under the circumstances, and that
is when the road is not taken over; but yon notice that the
section reads that the President may, as far as practieable, re-
route other freights that might make up the loss to that road.
But the mere fact that that may not be done, as I am informed,
has already tended to reduce the value of stocks and bonds of
some of these smaller lines, very much to their injury, I am
informed, and they fear may result in driving them into the
hands of receivers and into bankruptey.

Does not the gentleman appreciate that there is a possibility
of very great injury heing done to those smaller lines if they
are not taken over?

Mr. DEWALT. I do. One gentleman who appeared before
the committee was president of one of the so-called short lines
and the receiver of another; I think he came from Pittsburgh.
His name I have forgotten. But he emphasized -to the com-
mittee this important fact, saying in substance: “I am speak-
ing for these short-line roads, in which I am interested, and
there are others who take the same view. I, speaking for them,
desire only two things: First, that their traffic arrangements, as
now provided for by the Interstate Commerce Commission, shall
remain practically as they are, to wit, that we shall be entitled
to a proportionate rate for the service we have rendered; and
secondly, that if there be freight diverted from our lines as
feeder lines to trunk lines, we receive such rate in return, if
it is possible to give it to us; and third "—which I do not think

has been mentioned in the argument at all by anybody who

has asked me a question—* that motive power and transporta-
tion facilities be given us as heretofore.”

That is all they seem to be interested in, and it was with
that view that this provision was drawn. And it was drawn,
1 believe—although I am not authorized to say so positively—
by gentlemen who are interested in the short lines. I appreci-
ate fully that these short lines are bulilt, capitalized, and owned
largely by local stockholders in the localities in which they are
constructed.

Mr. RUSSELL. I understand, if the gentleman pleasés, that
there are about 800 of these short lines in the country?

Mr. DEWALT. 1 so understand.

Mr. RUSSELL. Several of them are in my distriet, built by
the local people. As this great harm will come to them, I won-
dered why that situation should not be remedied so as to in-
clude them.

Mr. DEWALT. The enly remedy, in my judgment, would be

to take them all over; and there, I fear, the remedy would be:

worse than the evil.

Mr. LENROOT. Mr. Chairman, will the genfleman yield
there?

Mr, DEWALT. Yes,

Mr. LENROOT. The language is, * That nothing in this act
shall be construed so as to affect the routing instructions over
and the traffic arrangements of such railroads as may not be
taken under Federal econtrol by the President,” and so forth.

1 want to ask is there any other language but that which:

would affect those traffic arrangements? And, if it does not,
does it not leave this langnage meaningless?

Mr; DEWALT. Oh, no; there is something in this act that
might possibly lead to a different conclusion.

Mr. LENROOT. What? _

Mr. DEWALT. There is a provision in the uct itself to the
effect that the President of his own initintive may route freight.

Mr. LENROOT. There is nothing about traffic arrangements.

Mr. DEWALT. Routing freight is traflic arrangements. I
believe that provision is in the bill.

Mr. WATSON of Pennsylvania. Mr. Chairman, will the gen-
tleman yield?

Mr. DEWALT. Certainly.

Mr. WATSON of Pennsylvania. I want to give & praetical
illustration of a road which I know something about. it being
a short-line road. A member of the Interstate Commerce Com-
mission recommended that the Government should operate the
road. The Secretary of the Treasury made the reply that “ We
have no money to operate small roads, and the President ean
deal with it as he deems wise.” I therefore take it that the
Government will not have anything to do with small roads.
Am I correct in that?

Mr, DEWALT. I would not go quite as far as that, sir. I
should think that the Gover nment would have semething to do
with short-line railvoads, and T appreciate very much the sug-
gestion made by the gentleman from Missouri, Judge RUSSELL.

Mr., WATSON of Pennsylvania. But Mr, MeXdoo said not.

Mr. DEWALT. Mr. MecAdoo illustrated it by saying:

We are calling into the draft service of the United States at this time
those who are most efficient for service in the war, We want fghters,
and we do not wmt cri ples. Therefore I say to the railveads generally,
“We want ral s t we can use, and we do net want rallroads
that we can not nse,”

Mr. WATSON of Pennsylvania,
must suffer?

Mr. DEWALT. Oh, no. 'Fhat does not follow at all, because
by the provisions of this bill T maintain, and they Lhemseh'es
maintain, that they are taken care of as far as possibl

Mr. LAZARO. Mr. Chairman, will the gentleman yiel(l"

Mr. DEWALT. Certainly.

Mr, LAZARO. On day before yesterday the gentleman from
Alabama [Mr. Buexerr] asked the chairman of the ecommiitee
this question—it is short:

Mr. BorxeTT. As I understand from your blll, you “fiw this power to
the President? That is, he may exerdge rates on rail-
roads that are entirely inside -of the bcmler ul’ s state, whm the freight
is entir intrastate freight. Would oot that ahulute!y, by this. kind
of legislation, destroy the power of the State railwa i mmissions to fx
intrastate rates on intrastate rallroads, and so forth?

I would like to have the gentleman’s opinion of thaf,
Mr. DEWALT. That ruises a very important question.
Some of these lines will not be taken over, and perhaps a num-

Then the small railroads

 ber of them that are not small roads. So far as those roads

are concerned that have to do with interstate commerce, they
will certainly be governed by the Interstate Commerce Com-
mission itself. You grant me that, do yon not?

Mr. LAZARO. Yes.

Mr. DEWALT. The roads that are engaged entirely in in-
trastate business will, of course, be covered by the State com-
missions. But permit me to say that wpon investigation it has
been determined, at least it was so affirmed before the e¢om-
mittee, that there were only three or four railreads in the
United States that are exclusively devoted te intrastate traffie,
and the reason for that is this: That if there be a car upen a
read that earries any freight from Ohio to Pennsylvania or
from one State through another, it is interstate traffie, and
therefore if it gets on that line, it is interstate traffie.

I beg your pardon, gentlemen, for taking vp: so much time,
[Applause.]

The CHAIRMAN, The time of the gentleman from Pennsyl-

Mr. DEWALT. I ask unanimous consent, Mr. Chaivman, to
extend and revise my remarks,

The CHAIRMAN. Is there objeetion to t]:e gentleman’s ve-
quest?

There was no objeetion.

Mr. SIMS, Mr. Chairman, will the gentleman from Wisconsin
[Mr. Esca] now use some time?

Mr. ESCH. Mr. Chairman, I come io the eonsideraiion of
this question with a good deal of misgiving, ewing to the im-
portance of it and the complexity of the problem presented.

The committee, after five weeks of hearings and arguments,
reports ent this bill for consideration. It meets with the gen-
eral approval of the committee, with pessibly twe er three
major exceptions.,, No doubt some of the seetions of the bill to
which no attention has been directed' im general debate ought
to be amended in order to more clearly express the purpose of
the bill and to make it more workable and more effeetive.

I am one of those whe believe that we should have taken over
control of the carriers even sooner than we did. As was stited
by the gentleman [Mr. Dewarr] who just preeeded me: so
clearly and so logically, the President took eonirel over ihe
roads under the act of August 29, 1916. That act was purcly o
war measure and gave to the President war powers. Of course,
from the day of its enactment the President might have tuken
over the roads; but we were not at war and' there was really
no necessity for the President to take them ever until we eur~
selves beeame involved in the struggle.

Even at that time, on the Gth of April, there were many
notes of warning that the administration might well have
heeded, and that would have justitied the taking over of the
reoads. The carriers themselves realized the necessity of prompt
and united action, for on the 11th day of April, five days after
war was declared, their chief executives met and passed a
resolution, declaring, among other things, that “during the
present war they would coordinate their operations in a conti-
nental railway system, to produce a maximum of natienal
transportation efficiency.”

A committee was appointed to carry out the ebject of the
resolution, but effective powers were not given to it. It did
not ereate that continental system that the needs of the eountry
required and that the war-traffic conditions made mecessary. It
did muel, and I here willingly grant them all meed of praise for
what they did aceomplish in indueing shippers to lead and un-

‘vania has expired.
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load their freight speedily, in inducing them to increase the car
loading, and in adopting plans and policies which resulted in
expediting traffic. But there was still no real continental sys-
tem of control, no directing of all energies to one common pur-
pose—the winning of the war. No committee with full powers
to pool equipments was appointed until November 24, last,
more than seven months after war began.

On the 17th day of November Mr. Anderson, one of the Inter-
state Commerce Commissioners, was requested to consider the
framing of a bill for the taking over of the roads. Doubtless
information of such proposed action may have come to the rail-
road executives, They met on the 24th, a week later, created a
committee of vice presidents, sent them to Pittsburgh, and gave
them, so far as they could do it, full powers of pooling equip-
ments for the handling of all freight east of Chicago. This
indicates to my mind that the railroad executives had begun to
realize that there were still greater burdens for them to earry,
and that greater sacrifices of the individual interests of their
respective roads must be made, to the end that through complete
unification and cooperation Government possession and control
alone might be averted.

One week affer this committee met at Pittsburgh, on the 1st
day of December, the Interstate Commerce Commission sent to
Congress its special report, in which two alternatives were
presented : First, that there might be a repeal of all prohibitory
statutes, such as section 6 of the interstate commerce act prohib-
iting pooling and the antitrust acts against combinations; or, sec-
ond, that the Government should take control and possession of
the roads under the act of August 29, 1916. On the 25th of De-
cember the President, adopting the alternative of Government
control and possession, issued his proclamation taking over the
roads. When this proclamation was issued a duty devolved upon
Congress immediately to provide compensation for the roads
taken over. As Judge DEwArr, the gentleman from Pennsyl-
vania, has already explained, the act of 1916 contained no pro-
vision for compensation, and the Government under the Constitu-
tion could not take over this or any other property without just
compensation. This bill makes provision for compensation for
the ecarriers that are taken over., Section 1 of the bhill relates en-
tirely to the amount of the compensation and the plan by which
it is to be ascertained. Before our commitiee several plans of
compensation were presented by various witnesses. One plan
suggested was that compensation should be based upon the
value of the roads as disclosed by the market prices obtained for
their stocks. The committee did not consider that the market
vitlue of the stocks of the carriers was a stable or just standard
of the value of the properties, because stocks were subject to
fluctuations, largely because of speculation therein, and that in-
creases in market values of stocks did not reflect always in-
creases in the property valuation.

Mr. Kruttschnitt, of the Southern Pacific, cited this instance
in demonstration of the truth of the statement I have just made,
that 10 years ago the stock of the Southern Pacific sold at 130,
while on the day on which he testified it sold for 75, and that,
too, notwithstanding the fact that during that 10-year period the
road had put into its property $400,000,000, so, that its property
or investment value had increased 50 per cent in the 10 years,
while its stock had depreciated 42 per cent. The committee did
not believe the market value of stocks to be a fair or just basis
for the fixing of compensation under this bill,

Another plan was suggested by Mr. Plumb, the representative
of the railroad brotherhoods. Under it the carriers were to
receive the standard return as provided in the bill, but that the
Interstate Commerce Commission should proceed, as soon as
possible, to ascertain the true value of the railroads of the United
States, and that when determined the compensation should be
fixed at a certain percentage of the wvaluation so found. The
objection made to this plan of compensation lies in the fact that
the physical valuation of railroad properties can not be completed
until 1921. Judge Prouty, the director of valuation of the
Interstate Commerce Commission, appeared before us and so
stated. That being the case, the final valuation upon which the
percentage was to be based would be deferred for a period of
three years, and the war may be ended by that time.

Another basis of compensation was presented by myself,
through an amendment offered in the committee. The amend-
ment is as follows: f

. Provided, however, That the standard returm to any such carrier
whose average rate of net income to capital stock for the years afore-
said has been more than § per cent shall not exceed the net raillway
operating income for the year 1017, after deduocting therefrom the
amount available out of earnings for investment and surplus : Provided,
hoiwever, That this further limitation shall not reduce the net income
(above all operating expenses, taxes, Interest, and all other fixed
charges) of any such carrier below what is required to meet the regular
didivend accruals on all capital stock outstnndlnﬁ December 81, 1917,
The surplus over and above the aforesald standard return shall be

divided as follows : One-half shall go to the company earning such sir-
lus. and the balance shall be mlﬂg into the revolving fund created by

Is act. All of sald surplus and all property constructed out of or
purchased by the same shall belong to, nnx shall be held in trust for,
the public, and no return to any railway company or its assigns shall
ever be paid thereon.

In my opinion there is nothing in this bill that will be a suf-
ficient incentive for the carrier to promote the highest output
in transportation. The carrier under the general guarantee
herein provided does not care whether his road carries 10 or 15
per cent more traffic this year than it did in the years when it
wias under private management, because it i assured its stand-
ard return, based on the operations for the three preceding
years. Its officials might say, “ Why, the less traflic our road
handles, the less wear and tear there will be upon its rolling
stock and fracks.” If we can give to the carrvier a portion of
the surplug, we will give the prod to efficiency. One fear I have
as to the bill as we now have it is that there will not be that
incentive to efficiency which is-so necessary for the suecessful
operation of the roads in war time.

Mr. GORDON. My, Chairman, will it interrupt the gentle-
man if I ask him n question?

Mr. ESCH. No; go ahead.

Mr. GORDON. The gentleman has called attention to the fact
that the market value of the stock of the Southern Pacific ha-l
dropped from 130 to 75, notwithstanding the fact that they had
invested $400,000,000 in the road. But did he say anything
about the amount of stock and bonds that had been issued in the
meantime?

Mr. ESCH. No; he made no statement of that kind.

Mr. GORDON. Would not that be a materinl factor affecting
the price of the stock per share?

Mr. ESCH. As I recollect, the Southern Pacific reorganizn-
tion oceurred some years ago and there has been very little addai-
tion to the eapital stock. So the purpose for which he cited the
figures would be pertinent.

Mr. GORDON. If there had been an abnormal issue of stock,
did the committee obtain information as to the extent of the in-
crease of stock when there has been no extension of the line?

Mr. ESCH. There are tables ptinted in the hearings giving
capitalization year by year for the last 10 or 15 years.

Mr. ALEXANDER. DIid he state the earnings during these
corresponding years?

Mr. ESCH. The earnings incrensed, but the expenditures
increased at a more rapid rate. I may say that that has been
the experience of many roads.

Mr. RAMSEYER. Will the gentleman yield?

Mr. ESCH. I will

Mr. RAMSEYER. The gentleman used the term in explain-
ing his proposed guaranty *regular dividends” of the road.
What does the gentleman mean by “ regular dividends"? Over
what period would he continue them?

Mr. ESCH. Over the period of three years, the same we are
using in the bill itself.

Mr. RAMSEYER. Would not that mean the same as the bill
provides for?

Mr. ESCH. Yes. The gentleman from DPennsylvania, who
preceded me, gave the resulf in dollars and cents of -the opera-
tion of the bill by applying to carviers the standard return
therein provided. It is not my purpose to duplicate the figures
that he gave. I make the average for the three years on the '
roads of class 1, $896,000,000, in round pumbers. If we adid
the operating income for class 2 and 3 roads, we will make a
total of $935,000,000. -

The bill, as you will notice, provides that in addition to the
standard return for the three years prior to June 30, 1917, there
should be added a percentage—the rate to be determined by the
President—on the cost of additions, betterments, and road ex-
tensions made during the six months ending December 31 last.
That cost was $130,000,000, and 5 per cent thereon would amount
to six and a half million dollars, which, added to the $935,000,000,
would make a maximum guaranty of $041,500,000 for which the
Government would be obligated.

Out of this sum the carriers must pay their excess-profits tax,
estimated all the way from $50.000,000 to $60,000,000. ¥ven
with this deducted there would still be about $900,000,000 which
the Government would have to stand for in carrying out section
1 of this bill, to apply on interest and dividemds., 'There are
£10,000,000,000 of bonded indebtedness of the carriers of the
United States. THhat represents about $450,000,000 of interest
that, deducted from the $000,000,000 of the guaranty, would
leave about $450,000,000 for dividend purposes., Four hundred
and fifty million dollars on the capitalization of the roads as of
last year—$7,000,000,000—would represent something like T per
cent. If we take the whole capitalization of stocks and bonds,
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then this guaranty would represent ou the capitalizatienr about
.63 per cent and upon the book value only 5.19 per cent.

Mr. HARDY. Will the gentleman yield for a question?

Mr. ESCH. I will

Mr. HARDY. In ascertaining that percentage of income on
the stocks and bonds, did not the gentlemun omit from the esti
‘mate the fact that these bonds had been allowed $450,000,000 on
the income?

Alr. ESCH. Obh, yes. The amount of the refurn provided by
this bill applied to the total eapitalization would represent 5.63
per cent.

Mr. SWITZER. Will the gentleman yield?

Mr. ESCH. 1 will yield to the gentleman.

Mr. SWITZER. The gentleman does not mean' that that is
actually paid out?

Mr. ESCH. No: dividends may be earned but not always de-
clared. A large share of the surplus may be used for dividends
or be used for additions, bettertnents, or road extensions.

Mr. SWITZER. Does the gentleman knew what part of this
is for that purpose?

Mr ESCH. No; I can not state.

Mr. SNOOK. Will the gentleman yield?

Mr. ESCH. I will yiell to my colleague.

Mr. SNOOK. The gentleman has made a statement about
the value of stocks and bonds of these roads, and also the value
of the capital. 1 believe he stated that the eapital issued was
about $7.000,000,000. He would not say that that came any-
where near, in his opinion, representing the value of the money
invested in the roads?

Mr. ESCH. Not at all; and I did not so state.

Mr. SNOOK. I ecall my colleague's attention to that beeause
a speech made by some gentleman here left the impression that
this stundard return provided for in section 1 of the bill wonld
yield an income on the money invested of over 8 per cent to the
railroads, That would not be so, would it?

Mr. ESCH. It depends on how you figure that.

Mr. SNOOK. If the value of the ronds is anything like what
it is believed to be.

Mr. ESCH. If you take the total valuation, it could not be 8
per cent.

Mr, SNYDER. Will the gentleman yield?

Mr. ESCH. I will

Mr, SNYDER. The gentleman stated a moment ago that
the Government would have to stand for $9800,000.000 guaranty.
Of course, it is contemplated that under the Government man-
agement the roads will earn at least as much as they earned
heretofore; and if they do, the Government will nut have to
. stand for anything. will it? The roads will earn the money
and ought to be entitled to the same compensation that they
have had heretofore.

Mr. ESCH. By “standing for it” I meant that that was the
guaranty. The roads are doing the business as they have here-
tofore, and the amount of money they take in is being disbursed
currently, as if there had been no Federal control,

Mr. SNYDER. If they do carn the same as they earned
heretofore——

Mr. ESCH. The Government will not be out. but I have not
such confidence that that will be the result. I am very fearful
that under Government control there will be an inerease of
wages, and In fact the wage board is now considering that very
question. There will be an inerease in the cost of materials, and
when you add those increases of cost I expect to see the Govern-
ment's liability increase. On the other hand, economies are
prophesied under Federal control, because competition will be
eliminated.

Mr. CARTER of Oklahoma. May it not also be said that there
will be an increase in rates to compensate for these things the
gentleman is speaking about?

Mr. ESCH. If the bill remains as it is now written, with the
power claimed by the Director General to make and initiate rates,
I feel confident that there will be increases of rates, and the
trouble with that provision of the bill making the Government a
gnarantor of the standard return is that the Government wounld
he induced to increase the rates to lessen its liability under its
cuaranty.

Mr, LONDON. Mr. Chairman, will the gentleman yield?

Mr:. ESCH. Yes.

Mr. LONDON. Is there any available information as to the
number of stockholders and the character of their holdings?

Mr. ESCH. Some information was given as to that, and, as T
recollect the figures, there are about 600,000 stockholders in the
United States.

AMr. LONDON. How is the stock distributed among them?

Mr. ESCH. The holdings, on the average, are very small.

Mr. SIMS. Dividing the whole volume by the whole num-
her of stoekholders the average holding is thirteen thousand and
odd dollars,

Mr. ESCH. That would imply that there are some huolders
that have very large blocks of stock, if the average Is $13,000.

Mr. AYRES. Mr. Clmlrman. wiu the gentleman yield?

Mr. ESCH. Yes.

Mr. AYRES. The gent!emnn made a statement that Le
thought it would be an inducement for Lhe Government to raise
the rate for the purpose of——

Mr. ESCH. Lessening its liability under the guaranty.

Mr. AYRES. Is it not a faet that the railroads for months
and months have been carrying on 2 propaganda creating o
sentiment alse to have the rates raised many hunndreds of
thonsands of dollars?

Mr. ESCH. Not only a propaganda, but actual eases before
the commission, known as the 15 per cent advance rate cuses,
which were heard last March. and April, and as to which a
finding was made in June allowing a 5 per cent increase on cer-
tain traffic in eastern eclassification territory and allowing an
inerease of 15 per cent on coke, coal, and iron, and those hear-
ings were reopened last October because of the changed condi-
tion of the financial returns on the part of the carriers, but the
commission made no final determination as to the hearings had
in October.

Mr. SMITH of Michigan. Is it not true that since the war
the earnings of the railroads have heen abnormally high, due
to the increased business and the traffie?

Mr. ESCH.. Yes; I think that can be very safely stated.

Mr. PLATT. President Hadley, of Yale, I think, in his book
on railroad transportation, says practieally that the railroad
corporation is a corporation of the small investor. Wounld the
gentleman say that that is practieally true?

Mr. ESCH. No; I think not. Only a few men and a few
powerful finaneial institutions, mainly banks and trust com-

panies. have the destinies of the railroads of the United States

in their hands,

Mr. PLATT. But when these men die we usnally find that
they have only a very few shares and that they have their con-
trol through proxies.

Mr. ESCH. That is the trouble with the railroad situation
to-day, that they are controlled by men who are directors and,
in many instances, have holdings of only from one to five shares
of stock, sufficient to qualify as directors; and it is one of the
weak spots in the management of the carriers that they are
controlled by men who have not a direet and a very vital finan-
cial interest in the property that they are trying to carry on.

Mr. MOORE of Pennsylvania. May I say to the gentleman
that recent statisties published by the Pennsylvania Railroad
Co. show that they have over 100,000 stockholders?

Mr, ESCH. Yes. Does the gentleman know the average
amount of the holdings?

Mr. MOORE. of Pennsylvania. I do not; but’ the point is
made of the fact that those 100,000 stockholders are made up
largely of women.

Mr. ESCH. There was a statement made before our com-
mittee to the effect that so many women and children held these
railroad securities——

Mr. GORDON. And orphans.

Mr. ESCH. And orphans, that there ought to be speeial con-
sideration given to them, and that safeguards should be thrown
around their holdings. Mr. Plumb presented, however, a table
showing the proportion of total stock held by 10 leading stock-
holders in principal railway systems in 1915. The table is as
follows :

Proportion of total stock held by 10 lead(uy mi:midm in mm al
D r railway systems, 19, 2 .

Stock held
Name of road. m :&emhndhlg Per

& Ohio... 023, 21.78

New York Central.. 60,967,700 | 25.03
Kew Haven........ 21, 388, 500 1361
42,481,631 | 100.00

37,400,300 | 21,22

3,644, 600 8. 57

13,031,300 | 30.83

12,166,900 | 18.38

64,577,600 | 49.24

37,672,100 & 4

9,035,550 | 16,39

&7,576,900 | 47,17

1Tn hands of receiver.
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Proportion of total stock held by 10 leading stockholders in principal
railicay systems, 1915—Continued.

Stock held
i Total stock Peor
Name of road. outstanding. bi lolm cent.

Tlinois Contral $109,291, 717 | $38, 592, 600 35.31
Atlantie Coast Linc. .| 68,754,700 26,105, 100 1.7
Beaboard Air Line. . 60, 913, 500 35,017, 100 57.40
Denver & Rio Grande. .. &7, 775,670 47,498,700 5.11
Missouri, Kansas & Texas...ccceeeesncesassas 6, 309, 857 20, 447, 500 38.59
Missour Pacific...ooeooeeeocanan .| 82,702,585 10, 735, 100 12.98

cago, Milwankeo & 8t, Pant. 233, 201, 900 23,371, 400 10,02
Chicago. liock Island & Pacific ! 74, 875, 200 14, 166, 300 18.02
St. Louis & San Franeisco. . .... LN T e 8 SRR [N
Union P:eific £ 50, 192, 800 15. 60
Northern Paeific 31, 038, 600 12.52
Grand Trunk Western ¢ " 6,000,000 | 100,00
Chicago, Burl 110, 040, 102 90,28
Bouthern Paeific 53, 573, 800 19,65
Great Northern. ........... 31,222, 000 12.53
Chicago & North Western. . , 500 24, 301,400 15.99
Lanﬁ‘ ian Paclfic in Maing .. ....ccvemmsinanses] 5278000 ). .ccaceievesas]- Seean
Atchison, Topoka & Santa Fe........... —-e-a| 314,663,230 34, 078, 100 10.83

! In hands of receiver.

Mr. STEVENSON. Mr. Chairman, I want to ask the gentle-
man i question about the matter of rates. He suggested that the
Government would possibly raise the rates, I notice that. the
bill provides that the Government shall initiate rates only on
roads controlled by it?

Mr., ESCH. Yes.

Mr. STEVENSON. The Interstale Commerce Commission, as
I understand it, will retain jurisdiction of the uncontrolled
roads. Is that the idea?

Mr. ESCH. Yes.

Mr., STEVENSON. If the Government relinquishes control
of a large number of the roads on which the Government has
raised the rate, and fixes a rate on the controlled roads different
from that obtaining on the uncontrolled roads, how are we going
to coordinate? How is the shipper going to know, if we have
two sets of rates on two different roads? When a man wants to
ship on two different roads, with that condition, how will he
be controlled in making his through rates?

Mr. ESCH. The gentleman ean settle that situation if he will
vote for amendments to be offered upon our side leaving the
initiative of rates where the initiative now is.

Mr. STEELE. Mr. Chairman, will the gentleman yield?

Mr. ESCH., Yes.

Mr. STEELE. The gentleman a few moments ago referred to
the act of 1916 giving the Government a right to control the
railroads. Under the word “ control,” as contained in the act
of 1916, does the gentleman think the power to establish rates is
given to the President?

Mr. ESCH. I do not. I think it raises a very grave con-
stitutional guestion, and in connection with that I wish to
read what Senator THoaas said last week in the Senate in
regard to this very paragraph of the act of August 20, 1916,
under which the President tocok over the roads. Senator
TroMAS is the author of that paragraph of the act of 1916.
Here is what he said:

* T had no intention of making it so operate as to Invest the President
with anything more than the power to control fhe possession of the
physical property of the railroads for war purposes.

Indieating that in his mind tbere was to be ao power given
over the rate problem. That power was to be left where it now
is. The power he intended to confer was only as to the physleal
confrol over the property for war emergency.

Mr. STEELE. I think the gentleman will agree that the ques-
tion is not what was in the Senator’s mind at the time, but what
is the proper conclusion of the language as used.

Mr. XSCH. And judging from the Senator’s interpretation of
his own language he, I, and the gentleman agree,

Mr. SMITH of Michigan. Will the gentleman yield——

Mr. ESCH. I will,

Mr. SMITH of Michigan., For just one more question. If
the railroads have all the business they can do and all the
traffic they can carry and are earning more now than they
have heretofore and are not paying their dividends or making
expenses, how do they expect in the future to pay this increased
#ate or pay the indebtedness that the Government will be put
to in taking over the railroads?

Mr. GORDON, They do not expect to pay it; they expect
the Government to pay it.

Mr. SMITH of Michigan. That might be true before this
abnormal condition came about by which they have been doing
more business than they can transact, and still they can not
pay the rate,

Mr. ESCH. That condition of a surplus of business is not
widespread over all the railroads of the country. There are
some railroads that could do vastly more business than they
are doing, but the congestion is where they are all trying to
run through the neck of the bottle.

Mr, SMITH of Michigac., I am obliged to the gentleman for
speaking about that congestion at the neck of the bottle. I
have heard it stated that in the shipment of coal they could
not get through the cities of Pittsburgh, Detroit, Chicago, and
other places because of the congestion of coal on cars which
they could not move at those places, while the people at those
places were freezing for the need of coal, right there in those
cities, ;

Mr. AYRES, Will the gentleman state what caused that
congestion?

Mr, SMITH of Michigan. They say it was a congestion ; why
could not they take those cars——

Mr. AYRES. Was not the railroad company using those cars
for storage for railroad purposes in many instances?

Mr. ESCH. Gentlemen, I have got to discuss two points to
this bill. One relates to section 11, covering the powers of the
Interstate Commerce Commission as to rates, and the other to
section 14, relating to the term of control. I am firmly con-
vinced that we will make a mistake if we leave section 11
with relation to the powers of the Interstate Commerce Com-
mission as now written. I believe we should not change the
existing law with reference to the commission. I certainly ob-
ject to giving to the President the right to initiate rates, even
though it be coupled with the right of making complaints hefore
the commission, the commission to pass upon the justness or
reasonableness of such rates, where the veto still remains in
the President, notwithstanding the recommendation of the
commission.

Where the President initiates a rate we are revolutionizing
rate making as it now exists. Under the existing law the
carrier files a schedule for increases with the commission, and
before it is approved the commission must investigate on its
own motion or upon complaint before it ean be filed. The
right to suspend the rate remains, but when you give to the
President the right to initiate the rates they become effective
at once, without opportunity for consideration or examination
by the Interstate Commerce Commission. Suppose the Presi-
dent should initiate the rate. Suppose complaint was made
and the commission found the rate to be unjust and unreason-
able, and the President agreed with the commission's recom-
mendation. There will be hundreds of people, possibly, who
paid the rate that had been initiated by the President and which
was found by the commission thereafter to be unjust or unrea-
sonable. That would give rise to a vast number of claims for
operatlon. Those shippers who paid that rate would feel that
they were entitled to reimbursement, and yet, knowing that

_the President had initiated the rate, knowing the delays in

securing reparation, they would forego their action for repara-
tion and would suffer the loss. I do not believe, gentlemen,
there should be given to one man this tremendous power.
The gross earnings or the total business of the carriers of this
country amount to about $4.000,000,000 in a single year. To
give to an individual the power to determine rates over such a
tremendous traffic as that is a power no nation that claims to
be a democracy should grant. Why, no nation that is at war
to-day has given to any individual in it the power to make
rates.

Mr. SIMS. Will the gentleman yield for one question?

Mr, ESCH. Yes,

Mp, SIMS. Have not we pledged in our declaration of war all
our resources to the successful prosecution of the war to the
President himself? Now, the gentleman is not willing to trust
what he ealls a tremendous power simply to initiate a rate and
maintain it if he thinks it is necessary in order that the Presi-
dent may do that which we have authorized him to do.

Mr. ESCH. If the gentleman’s contention is correct, then
we should give to the President in a war emergency the power
to raise money, the power to fix our customs duties, the power
to fix our internal-revenue taxation, the power to fix- postal
rates.

There is no one here that would have the hardihood to claim
that we should abrogate our functions and give to the Chief
Executive such tremendous power. [Applause.]

Mr, SIMS. Another question in that connection. Do you not
believe if it was necessary to win this war to give him the
power fo levy taxes and revenues, you would do it without
hesitating? '

Mr. GORDON. If you would, you would violate your oath of
office. [Applause and laughter.]




1918.

" CONGRESSIONAL RECORD—HOUSE.,

2473

Mr. PLATT. I was going to ask the gentleman if he thought
the power to fix the price of transportation was any greater
power than the power to fix the price of food as we did. It is
not as great and no more taxation, either.

Mr. DOREMUS. Will the gentleman yield for a question?

Mr. ESCH. Yes.

Mr. DOREMUS. I was going to ask my colleague of the
committee if he does not make a distinction between clothing
the Executive with power to fix taxes at the customhouse and
clothing him with power to fix the rates upon the railroads?
In other words, would not one be a clearly unconstitutional ex-
ercise of power while the other would be within the Constitu-
tion? "

Mr. ESCH. Whether constitutional or not, I do not think it
would be wise to give any one man the power of fixing the
rates on the traflic of the United States, for the fixing of rates
is a species of taxation, and no single individual should be
given that power.

Mr. DOREMUS. Does my friend question the constitutional
power of Congress to delegate to the President the power to
fix transportation rates?

Mr. ESCH. I think we could delegate the power. I am pro-
testing against the unwisdom of the delegation of such power
and have tried to show in the argument I have thus far pre-
sented that it might result in loss and damage to the shipping
interests of the country. I do not know whether we realize
what @ sensitive strueture the rate structure of the United States
1s. The change of a single cent per hundredweight may change
terminal markets and bring loss to numerous industries. To
give this power to a single individual, without investigation, to
fix the rates, seems to me to invite disaster. We ought not to
do it, because it is not necessary, gentlemen, in the successful
conduet of the war to turn over the rate-making power to the
Chief Executive.

Mr. MOORE of Pennsylvania, Will the gentleman clear up
one point that has been troubling me? The gentleman from
Pennsylvania [Mr. DEwart] stated very likely the President
would increase the wages of those employed by the railroads to
the extent of 20 per cent. If the President has the power to do
that, which would be a charge against the railroads, how does
the gentleman explain opposition to the suggestion that if the
President should fix rates, which would be a charge perhaps in
favor of the railroads, he should increase the wages?

Mr. ESCH. I suppose there will be increases of wages. I
can not talk advisedly on that matter.

Mr. LENROOT. Will the gentleman yield?

Mr. ESCH. Yes.

Mr. LENROOT. I would like to suggest that when under pri-
vate ownership the railroads had the power of increasing rates,
but the rates had to be passed upon by the Interstate Commerce
Commission.

Mr, PLATT. Was not that just what was the matter?

Mr. LENROOT. No.

Mr. PLATT. It was, exactly.

Mr. ESCH. I can not yield further, as I have only 10 more
minutes.

Another question was suggested by a gentleman on my right,
and that is the infinite confusion that we will get into, if we
give the President the right of initiating rates, arising out of
the fact that there will be a large number of lines that will not
be taken over. That is conceded now. There are some 800
short lines with a total capitalization of something like $1,200,-
000,000, Many of these will not be taken over. There may
be some large lines that will not be taken over. Then, besides
that, the bill provides that the President can relinquish control
over lines prior to the 1st of July next.

And there is another provision in the last section under which
the President can relinquish control over any lines after he
has made an agreement to this effect with such carrier. What
does it all mean? It means that thousands of miles of railroad
in the United States will not be under the control of the Govern-
ment, and if not taken over by the Government, they can not be
under the control of the Director General. Where do they go?
Under -whose authority are they? Who shall make the rates?
Why, the Interstate Commerce Commission. Then, you will have
thousands of miles of railroad in the United States that are
under the Interstate Commerce Commission, which has the
power to fix the rates thereon. You will have other thousands
of miles of road under the Director General, and he will have
the power to fix the rates, according to the contention of this
bill. That, gentlemen, will bring inextricable confusion into
the rate-making structure of the United States, and we do not
want to invite that. No one of us wishes that, but it is inevi-
table if the bill remains as it is.

Mr, DEMPSEY., Will the gentleman yield?

Mr. ESCH. Yes.

Mr. DEMPSEY. Have you not always had such a conflict of
authority between the State commissions and the Interstate
Commerce Commission?

Mr. ESCH. Ob, but not nearly the difficulty that there would
be under this new arrangement.

Mr. DEMPSEY. It exists in as many jurisdictions as there
are States, does it not?

Mr. ESCH. Yes; but under the Shreveport decision those dif-
ferences between the Federal Government and the States are
being rapidly overcome and not added to.

Mr. STEVENSON. Will the gentleman excuse me just one
further question? The confusion which I referred to awhile
ago could be obviated, could it not, by striking out lines 14 and
15 on page 12, as to Federal control, so that if the President
initiated rates at all it would be for all roads, and not only for
those under his control? Would not that obviate the confusion?
Whether it would obviate the objection or not I am not prepared
to say.

Mr. ESCH. As an illustration of sudden action on the part
of the individual, T wish to cite the instance of a special order
of the Director General, made early in January, changing the
rules as to demurrage practically overnight, and the commission
merely passing on it pro forma.

By that single order the Director General, without hearing,
without notice, increased the demurrage rates throughout the
United States to a maximum of $10 per day. He also abolished
the average agreement and the bunching rules, to which rules
the commerce and manufacturing industry of the United States
had adapted itself. He did it overnight. The traffic people
were not here, and did not have an opportunity to be heard.

As soon as the order became effective the traffic and industrial
people of the United States brought to the attention of the
Director General the injustice of his order and the hardship it
was creating, and the Director General, after that rule had been
in force and effect only nine days, changed it back virtually to
what it was before. Theyre ought to be a careful, ealm con-
sideration of these schedules and of these rates.

" Mr. HARDY. Mr. Chairman, will the gentleman yield right
there?

Mr. ESCH. Certainly.

Mr. HARDY. Was not the change back to the former rate
probably induced by the fact that this higher demurrage rate
had apparently, at least, accomplished its purpose in securing
the unloading of the cars?

Mr. ESCH. No; that is not the reason why it was modified.

Mr, SIMS., It did not reduce the rate under the modification.

Mr. ESCH. The maximum was $10 a day.

Mr. SIMS. That did not exist before he made his order.

Mr. ESCH. It began at $3, according to my recollection.

Now, gentlemen, I have used my hour, and I want to close
with a reference to the fourteenth section, concerning the last
contention, namely, as to the time limit. I have not time to
read more than this recommendation which I make with refer-
ence to it

We believe that a period of one year or less after the procla-
mation of peace will be a sufficient period for the continuance of
Federal control. The length of time which will elapse between
an armistice and the ratification of the treaty of peace is cer-
tain to be many months. This time, added to the one-year limi-
tation, would, in our opinion, be suflicient for Congress to pass
whatever legislation might be necessary for the adjustment of
the financial relations between the Government and the carriers
and the enactment of whatever other legislation may be neces-
sary. The Congress that will then be in existence will be as
patriotic as this Congress and can be trusted to enact the neces-
sary legislation. As the carriers were taken over under the
war power, the tenure should be no longer than the duration
of the war and a reasonable time thereafter. This Congress,
fixing as it does in the pending bill the terms of agreement for
just compensation, should at the same time fix the term.

In conclusion, we do not wish by this bill to hinder or embar-
rass the President in the slightest degree so far as operation of
the carriers is concerned. We grant him fullest power in all
matters of operation, in all matters of directing traffic, of re-
routing shipments and preventing cross hauling and long haul-
ing, or even in the imposition of demurrage rates. As to all
matters of fransportation, give him a free hand; but when it
comes to the matter of rates, preserve the power over rate making
in the hands of the Interstate Commerce Commission. [Ap-
plause.]

The CHATRAAN.
sin has expired.

Mr. SIMS. Mr. Chairman, I yield one hour to the gentleman
from Kentucky [Mr. BarkrEY], a member of the committee,

The time of the gentleman from Wiscon-
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The CHAIRMAN. The gentleman from Kentucky is recog-
nized for one hour,

Mr. BARKLEY. Mr. Chairman and gentlemen of the com-
mittee, I had intended to cover during my remarks three phases
of this bill as those occurring to me to be the most important,
and perhaps those which will be controverted more keenly than
others by varions members of the committee and of the House.
I had intended to discuss first the compensation feature of the
bill. and then the rate-regulating power, which has been discussed
by the gentleman from Wisconsin [Mr. Escu], and then I desired
also to discuss the question of the time limit or the tenure of
Government eontrol as provided in the bill and as advocated
by some Members who do not entirely agree with that provision
as it appears in the bill.

I think we ought, in the consideration of the compensation
section of the bill, to keep in mind the fact that Congress can
not fix the compensation which the Government must pay the
railroads for their use during the period of Government control.

During the Civil War, when the Government took over under a
law passed by Congress 2,105 miles of railroad mileage in the
United States, Congress had attempted in the chartering of
many of these railroads to limit the charges which the Govern-
ment shonld pay upon those particular roads for the transpor-
tation of Government property, troops, and supplies, because of
the fact that those were land-grant roads which had been
allowed to use certain public lands of the United States. In the
provision of the law it was attempted to be enacted that in
the transportation of troops and military supplies these land-
grant railroads should not be permitted to charge the Government
of the United States for that service.

Notwithstanding that provision of ihe law and that provision
in the original charters of their roads, the War Department
during the Civil War undertook to constirue that language to
mean that while the Government might have the right to the
use of the road itself, it did not give any right to the Govern-
ment to use the rolling stock or the equipment of the road free
of charge, and there was an appropridftion made by Congress to
take care of the charges that had been agreed to between the
War Department and these land-grant railroads. The Supreme
Court later, in the Atchison, Topeka & Santa Fe case, I believe,
in the Ninety-third United States, decided that the War Depart-
ment was within its jurisdiction in holding that while the Gov-
crnment of the United States might have the right to use the
roadway, it did not have the right under the charter to expect
the railroads to haul its troops and supplies without due com-
pensation.

Now, in this bill we are not attempting to fix the compensa-
tlon of the roads, because Congress has no power to fix the
compensation. Under the Constitution, as has already been
explained forcibly and lucidly by other gentlemen, the Govern-
ment had the right to take the property. There may be some
dispute in this argument as to whether, except by the act of
August 29, 1916, the President would have had the right to take
over the railroads under the elastic war power conferred upon
him by direct and implied provisions of the Constitution. But
laying that all aside, the President, acting under the power as
conferred upon him by the act of 1916, took over the railroads
in the absence of any congressional provision in regard to just
compensation therefor. We are here attempting to provide a
method of fixing that by agreement.

Now, Congress can not by any enactment fix the compensa-
tion. Congress can not by any enactment compel the railroads
to aceept any suggestion that it makes with reference to com-
pensation. We can not take away from those railroads their
legal right to go into court and submit legal evidence on the
question of ample compensation, as intended by the Constitu-
tion. All that we are attempting to do here is to suggest a
basis for a contract between the roads and the Government
which will obviate the necessity of litigating that question in
the courts of the United States.

Of course, we have provided that the President shall be
authorized to make a contract. But we can not compel the
roads to accept the contract which he will offer. He can not
compel that any more than he can compel these railroads to
accopt any suggestion that he may make with reference to just
compensation to which they may be entitled.

Therefore in determining how far the President may go in
making this contract we have fixed the maximum as the stand-
ard return arrived at by an average of the three years ending
June 30, 1917.

Mr. STEVENSON. Will the genileman answer a question
there that is bothering me a little?

AMr. BARKLEY., I will permit the gentleman to ask it, and
I will answer it if T ean.

Mr, STEVENSON, Is the President authorized to make any
other contract than that provided in this bill, if the eompensa-
tion does not exceed that which is provided in the bill? Yon
say you prescribe the maximum.

Mr. BARELEY. Yes. ;

Mr. STEVENSON. Is he authorized to go below that?

AMr. BARKLEY. He is authorized to go as far below the
standard return as he can in making any contraet that the
railroad companies will sign. In all probability they will not
be willing to sign any contract that goes very much below the
stahl;ldard return, but we know he can not go above the standard
return.

There were witnesses before the Committee on Interstate and
Foreign Commerce who advocated that we ought to go back for
six years and take an average for six years in order to arrive
at the standard return above which the President shonld not
be authorized to go. In looking at the result that would have
come about if that suggestion had been accepted we found our-
selves confronted with a situation where we would have been
compelled to fix a standard return which would have been hased
upon a capitalization or upon an amount of money invested
very much below that amount which Is now invested in the
railroads throughout the United States. The earriers would
probably not have accepted such terms, and the whaole situation
would have been thrown into the courts, with all the possibility
ofhtiielagl ;gglgracgrmgg alx:d consequently finaneial ehaos.

e NG S, the gentleman ita on?

Mr. BARKELEY. Yes. i ey

Mr. HASTINGS. Why did you fix three years instead of one
year; that is, 1915, 1916, and 1917 instead of the year 10177

Mr. BARKLEY. I will state to the gentleman that the rail-
road companies desired that that should be dene. Those who
represent the railroad companies insisted that we ought to fol-
low the policy that was followed by England in fixing the period
next prior to the taking over of the roads in fixing their com-
pensation. It.so happens that in England the year 1913 was
the high-water mark of net income and earnings of the British
railroads. When the war broke out, on the 4th day ef Aungust,
1914, of course they had not completed their yearly period of
accounting. The war between England and Germany ecame
about on the afternoon, I believe, of the 4th of August. At 12
o'clock that night all the railroads in Great Britain were taken
over by the Government by an order in ecounecil issued almost
immediately upon the declaration of war.

Within a very few hours after England and Germany had
locked horns in war England took over her railroads. They were
taken over without any agreement about compensation. They
were taken over under an old act of 1871, which permitted the
Queen, by an order in council—and, of course, the King if it
happened to be a King—to take over the railroads in Great
Britain, not only in time of war, but at any time whenever it
should be determined to be in the public interest. They had the
right to take over the railroads, but they could only take them
for one week at a time, and so from the 5th day of August, at
one minute after midnight, 1914, until ndow they have renewed
that order from week to week in England, in order to preserve
and keep control of the railroads, becanse the law itself only
allows them to take over the railroads for one week at a time.

It so happened that the year 1913 in England was the high-
water mark of railroad earning capacity and the British Secre-
tary of State under the English law made a contraet with the
railroads that they should be compensated upon the basis of
the net income for 1913, which was the year previous to the out-
break of the war. There was subsequently an arrangement
whereby, if the first seven months of 1914 were to exceed or to
fall below the corresponding period of 1918, there was to be a
readjustment of compensation in accordance with those resulis;
but on the 1st day of January, 1915, that agreement was with-
drawn, and now for all practical purposes we may say that
England will compensate and guarantee her railroads upon the
basis of the net earnings for 1913. I will say to the gentleman
from Oklahoma [Mr. Hastiyes] that in view of the fact that
1916 was an abnormally prosperous year for the railroads in the
United States, while for the year 1917 the net earnings had fallen
off a little, the fiscal year of the railroads being the ealendar
year, instead of the year ending June 30, as formerly, we id not
believe we should take one year alone., But in view of the fact
that the war had been in progress during 1915, 1916, and 1917,
and by a sort of reflex action upon industries and the financial
system of the United States due to the world war, there had been
some abnormal conditions on both sides, we thought an average
of the year 1915, which was a very low year in rallroad pros-
perity, and of 1916 and 1917, both of which were prosperous
years, would be about as fair an average as we eould arrive at
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in order to authorize the President to make a contract with
those roads for that sum, if he should see fit, or for lower
than that if he eould persuade them to enter into.a contract to
that effect.

Now, the object of our committee has been, and the object
of Congress ought to be, and no doubt will be, to provide in this
law - contract that the railroad companies will be likely to sign,
because if we should fix the maximum compensation so low
that the railroads would not enter into if, and would fall back
uporr their legal right to go into court and have their rights
adjudicated according to the rules of evidence and according
to their earning capacity, which would be the test of their right
to compensution, then we would tie up in the courts of law more
than $18.000,000,000 worth of stocks and bonds, and what has
been esiimated at nearly one-seventh of the entire property of
the United Htates, and this would so undermine the eredit and
the finnneial structure of our country that we might precipitate
a panie in the midst of war. X

Becaise no man who has not given the guestion serions study
can estimate the great influence the railroad securities of the
country have on the structure and fabric of national eredit, and
anything that would undermine the securities and the stocks
of railroads, anything that would unsettle the market with
reference. to railroad securities, would unsettle the market with
reference -to all securities, and might place the country in a
serions and embarrassing situation. We felt that was about
the best average, the most reasonable that could be arrived
af—one lean year aid two prosperous years,

Therefore, not having the power to compel the railroads to
accept any compensation which Congress might fix, we have
atteimnpled to arvive at a reasonable sum as a basis upon the
railroads and the Government might enter into voluntary agree-
ment.

I would very much hate to imagine the disastrous results
that would come to the country in this precarious posture in
our finaneial and domestic affairs, if all or any considerable
number of railroads in this country felt themselves justified in
going Into court and establishing the amount of money that the
Government should pay them for the use of their roads. It is
impossible to imagine the disastrous resulis that might come
not only to the presecution of the war itself but to all forms of
credit or investment in our country during this period.

Mr. DOWELL. Will the gentleman yield?

Mr. BARKLEY. Yes.

Mr. DOWELL. Is it nota fact that under this system a num-
ber of railroads will recelve from 15 to 25 per cent on the par
value of their capital stock?

Mr. BARKLEY. It is possible that some roads may receive
more than 12 per «ant upon the par value of their stock. I
doubf very seriously if any will go as high £s 25 per cent. But
these roads have been making that net income on the par
value of their stock before the Government took them over,
and it would be competent evidence in any court of justice in
the United States to show that that was their earning capacity,
and the Government could not afford to put itself in the position
of taking forcibly, without their consent, private property for
public use and expect them to be limited to any particular per-
centage on the par value, because Congress might decide that
it was too much, especially where they had the approval and
ganction of the Interstate Commerce Commission which has
the power, to pass upon the reasonableness of their rates.

Mr. DOWELL. But suppose the rate fixed in the bill is both
unreasonable and not a just rate, would the gentleman be in
favor of paying what he believed. to be more than what was
reasonable and just after they are taken over by the Govern-
ment?

Alr, BARKLEY., I think we may assume that the Inferstate
Cominerce Commission has, in the main, performed its duty
satisfactorily. The gentleman must not confuse a reasonable
rate for hauling a particular consignment of freight with a
reasonable return on the investment of the company. The Inter-
state Commerce Commission has the right to fix the reasonable-
ness of any rate that the company may charge the public for
gervice it renders, but they are not given by law any power to
pass upon the reasonableness of dividends that may be declared
by reason of the efficient and economical management by the
company to which the stockholders may be entitled.

1 do not know of any criterion where Congress could set itself
up as the dictator of what should be a reasonable compensation
as a reward for economie and infelligent management of these
roads. . -

Mr, DOWELIL. If the gentleman will permit, is it not true
that when the Government takes over the railroads they are in
a different position? The Government should pay to the rail-
road what is a reasonable rate. I think we all concede that. It

ought not to pay more than is reasonable and just. Is not that
correct?

Mr. BARKLEY. - Theoretically the gentleman may be correct,
but legally he is in error. The Government is compelled to pay
the railroad companies what they would be reasonably ex-
pected to recover if they went into a court and litiganted what
they were entitled to.

Mr. DOWELL. Does the genfieman believe that the roads
should receive more than is just and fair or that they would
recover more than what would be just and reasonable in a court
of justice?

Mr. BARKLEY. That is n speeulative question that nobody
could answer, because nobody in advance can say what the court
might hold as reasonable and just, but the court legally would
be compelled to fix the verdict on the earning capacity of the
road demonstrated by experience in the past.

Mr. RAYBURN. Will ihe gentleman yield?

Mr. BARKLEY. Certainly,

Mr. RAYBURN. Is it not also true that the capital stock of
auy road has little to do with the actual value of the road?

AMr, BARKLEY. That is true, or with the earning capacity.

Mr. DEMPSEY., Will the gentleman yield?

Mr. BARKLEY. Yes.

Mr. DEMPSEY. Isitnota fact that during the years adopted,
and for many years previous, the railroads, while they may on
the basis on which the figures are made up have yielded a gross
income of 12 per cent or over, have only paid a moderate divi-
dend of 5, 6, or T per cent, and have used the rest of the gross
earnings to keep up their rolling stock, roadbeds, and terminals,
and by that policy have kept them up so as to handle efliciently
the business which it was neceSsarvy for them to handle for the
benefit of the country?

Mr. BARKLEY. That is true with respect to many roads.
As has been suggested, the expense of the equipment of the
railroads has within the last three years advanced nearly 100
per cent.  The railroads must bear that expense, and because of
the increase of expenses of equipment some have not been able
to keep up to the standard that I believe ought to be set for
railroads in the public service. Some of them, because of their
effort to do so, have been denied the privilege of declaring divi-
dends on their stock as a reward for the investments of the
stockholders.

Mr. DOWELL. Mpr. Chairiman, will the genileman yield
again? I do not want to interrupt unless it is agreeable.

Mr. BARKLEY. I yield to the gentleman.

Mr. DOWELL. Is it not a fact that under this bill the Goy-
erninent itself takes care of all the expenses, the upkeep of the
road, and has to keep it in as good condition as it was before
the war?

Mr. BARRKLEY. Yes; but that must come out of the earnings
of the railroads, and it is charged as a part of operating ex-
penses, just like it has been heretofore.

Mr. DPOWELL. Is not the amount I have referred to the
net, after paying all of these expenses?

Mr. BARKLEY. Not necessarily; but even if it were, in some
isolated cases, that would not justify the Government in saying
to a railroad which has been charging rates by the consent and
sanetion of the Government itself that because by wise and
economic management it has been able to make a greater per
cent on its investment than some other roads, that it is going to
take that away from it and put it in the Treasury of the United
States. That certainly would not be the criterion which we
would set up for ourselves in passing on any other private prop-
erty that the Government might feel it necessary to take over.

My colleague on the committee, the gentleman from Wiscon-
sin [Mr. Escu], suggested that he had offered an amendment
providing that where railroads had earned above a certain per
cent—I think the amendment mentioned 5 per cent—during the
period of the standard returnd, the three years ending June 30,
1917—that if they had earned more than 5 per cent on their
investment the Government should in those cases guarantee in-
terest upon their indebtedness, guarantee their regular dividend,
and then divide all that was over and above that 5 per cent
between the railroad company and the Government, in order io
induce the railroad company to go on and be patriotic and act
with efficiency and the same wisdom they had displayed hereto-
fore, The amendment went further and provided that this one-
half of the surplus. should be used in paying roads that had
not made up to that amount any defieit that might acerue to
them in their operation during the period of Government con-
trol. In other words that amendment would penalize frugality
and industry and wise control, and it would offer a reward for
inefliciency. I can not imagine n more unjust provision for the
compensation of railroads by the Government than to take
away some of the money earned by the prosperous and well-
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managed roads amnd give it to some that had been managed and
operated with little wisdom or efficiency. [Applause.]

Mr. COOPER of Ohio, Mr, Chairman, will the gentleman
vield?

Mr. BARKLEY. Yes. 3

Mr. COOPER of Ohio. I would like to say to my colleague on
the committee I believe that the road that made the highest
percentage of net return for the last three years is the Pitts-
burgh & Lake Erie Railroad. I maintain that the Pittsburgh
& Lake Erie is one of the best equipped and gives the best
service; in fact, it has the name of being the best equipped
and giving the best service of any railroad in the United States
to-day. It would not be fair to take the earnings away from
1 railroad that is giving such service.

Mr. BARKLEY. Oh, no. I think the gentleman is entirely
correct. I desire to discuss for a few moments the guestion of
the power to make rates, upon which the gentleman from Wis-
consin [Mr. Esca] has spoken so ably and yet, I think, so
erroneously. The Interstate Commerce Commission has never
enjoyed the power to initiate rates, The Interstate Commerce
Commission of its own motion ecan not increase rates; it can
not initiate rates; it has no initiative power with reference to
rates except that whenever a railroad company fixes or files
with it a sehedule of rates, either upon complaint or upon its
own initiative, the commission may investigate the reasonable-
ness, the fairness, of the rates, and it may grant it or suspend
it or entirely nullify it. But never has the Interstate Com-
merce Commission been given any right ab initio to bring about
an increase or change in rates where the railroad companies
themselves have not started the procedure.

Mr. DOWELL. But, under the system the gentleman has just
referred to, the practical effect is to fix the rate by the Inter-
state Commerce Commission.

Mr. BARKLEY. The practical effect Is that if the rate satis-
fies the Interstate Commerce Commission they approve it, and
if the rate does not they disapprove it. But that is not the
question that I am coming to. When these railroads were
taken over by the Government, it has been suggested that they
lost all incentive to bring about an increase in revenue., That
may be true, because their standard return is guaranteed to
them. That being true, if the railroad eompanies themselves
have no further interest in procuring a change of rates, and
the Interstate Commerce Commission can not do so, then where
shall we lodge the power fo initiate increases or changes in
rates that are to be charged on the roads? Not only does this
section apply to rates but it applies to regulations and prac-
tices of all sorts that are preseribed by the Interstate Commerce
Commissien and by the law. When the Government took over
these railroads the President of the United States, under the
law, stepped into the shoes of the managers and of
directors and the presidents of all of the railroads in the
United States. Therefore he succeeded by operation of law
to the powers which they enjoyed prior to taking over the
roads by the Government. That being true, then there Is no
other authority where the power to initiate ought to be lodged
except in the hands of the man who suceeeded in every way the
management of these railroads while they were under private
eontrol. [Applause.] If the gentleman from Wisconsin [Mr.
Hscu] is correct, there can not be any change of rates while
the Government controls the roads; and it has already been
suggested, and we predict it with a certain degree of moral
assurance, that the wages of the railroad men will be in-
ereased, and I think they ought to be increased. They may be
increased as much as 20 or 25 per cent.

Now, if it becomes necessary to inerease the wages of railroad
men in order to do justice to them and keep them at work,
<atisfied and contented, and those increases shonld amount
to $100,000.000 or $200,000,000, and it should be nocessary for
rates to be Increased in order to make up the deficiency
brought about by the increase in railroad wages, and the
gzentleman from Wisconsin succeeds in his amendment, who
will have the power to bring about that inerease? The rail-
roads will not do it, because they are not any longer interested.
They get their standard return, no matter what the revenues,
no matter what the wages, no matter what the expenses may be.
They have no further interest in it and it ean not be presumed
they will do it.

Mr. RAYBURN. Has an additional burden like that ever
been placed upon the railroads of this country by the Inter-
state Commerce Commission that they have failed to respond
to it?

Mr. BARKLEY. I think not. .

AMr. GORDON. Why does the gentleman assume they will
not do it now?

Mr. BARKLEY. Because nobody has the pewer. The Inter-
state Commerce Commission can not make any ehanges of its
own motion. It ean not say, “ We have heard In a roundabout
way that the President increased wages, and that will increase
operatng expenses, and in order to meet the deficit we must
raise the rate.” They can not do that; nobody proposes to
give them power to do it, and they ought not to be given the
power ab initio to start proceedings.

Mr. RAYBURN. I will call attention {o the fact that the
amendment I offered to the committee gave the President-the
power to initiate rates and put him in exaeily the same posi-
tion that the railroads are now and left i{he Interstate Com-
merce Commission exactly as it is now,

Mr. BARKLEY. And let the Intersiate Commerece Commis-
sion come along and veto what the President has done and over-
rule him in the exercise of its power. If the President enjoys
any power in the control of these roads it is cither by virtue
of the statute itself or by the implied war power of the Con-
stitution. He has taken them over according to his proclama-
tion in pursuance of the statute passed in August, 1916. Now,
I do not believe the President of the United States——

Mr. RAYBURN. May I ask the gentleman this question?
Everybody knows—I presume that they do—that the President
will not upon his own knowledge, and without consulting any-
body, fix these rates, and neither w’ll the Director General. e
is going to consult somebody. Where in America Is there a
better body to counsult than the Interstate Commerce Commis-
sion? [Applause.] And where, further, is there a bedy in this
Government that in its long standing has been subject to as
little just crit’cism as the Interstate Commerce Commission?

Mr. BARKLEY. I agree with every statement the gentleman
from Texas makes, and I am perfectly willing for him to con-
sult the Interstate Commerce Commission and the bill provide
that the commission shall be consulted. If anybody objects to
a rate that he makes, they can take it up and have a hearing,
and then the findings of the Interstate Commerce “ommiss’on
are prima facie evidence of their own eorrectness, and there is
not a President of any political party who would not be
guided by the results of the investigation of the Interstate Com-
merce Commission in so far as possible in the publie interest.

Mr. RAYBURN. If the framers of this bill had not been
driven as a final thing to make——

Mr. BARKLEY. How is that?

Mr. RAYBURN. If .he framers of this hill had net by seunti-
ment in the committes and outside of it been driven in some
way to bring in the Interstate Commerce Commission with
reference to these rates and somebody else had been in favor
of the Interstate Commerce Commission and brought in this
amendment, the gentleman who believes that the President
should be charged with all of this authority vould have sald
that this amendment was an insult to the President of the
United States, for this reason——

Mr. BARKLEY. 1 yielded to the genileman for a question,
Go ahead and finish the question.

Mr. RAYBURN. Oh, well, I have not asked the gquestion yet,

Mr. BARKLEY. The gentleman is a leng time getting ready
to ask one.

Mr. RAYBURN. I am not going to ask it.

Mr. BARKLEY. When the bill was first brought in thosa
who believed with the gentleman from fearing that the
President might have some authority to initiate o rate, brought
in an amendment g specifically to the Interstate Com-
merce Commission the right to initiate or to fix rates,

Mr. RAYBURN. Yes.

Mr. BARKLEY. Then it was that this provision was added
to the bill in the committee, not because they were driven by
anybody, but because they wanted to preserve the unity of
control of these railroads while they are under Federal eon-
trol. It is a ridiculous anomaly, if I may be permitted to sug-
gest, that the President of the United States has the right to
inerease the wages of the employees of all those eompanies amnd
yet ean not increase the revenue. [Applause.]

Mr. LENROOT. The railroads can nat do it.

Mr. BARKLEY. They can do it, subject to the approval of
the Interstate Commerce Commission. But they have been
superseded by the Government and no longer are interested
about whether revenues are sufficient to meet expenscs,

Mr. DECKER. Will the gentleman yield?

Mr. BARKLEY. I will.

Mr. DECKER. Let me suggest to the gentleman from Wis-
consin [Mr. LExnoor] that there is this vital differcnce between
the private owners of railroads and the Director General of the
United States, manager of railronds. The private owners of

railroads are mman beings, and look atter their own interests
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first. The Director General of the United States is a public
officinl, reprosanting you and me and 110,000,000 people, and he
looks out for both sides,

Mr. LENROOT. How abount the Interstate Commerce Com-
mission?

Mr. DECKER. Who appoints the Interstate Commerce Com-
misgion?

Mr. FORDNEY. Will the gentleman yield?

AMr. BARKLEY, I will.

Mr. FORDNIZY. The gentleman has stated undoubtediy the
wages of railroad employees will be increased, and T agree with
him. Who will do that, the President of the United States hav-
ing econtrol, and if so, would not the President reecommend in-
creases of rates to the Inlerstate Commerce Commission, and
would not the Interstate Commerce Commission, under such
circumstances, knowing that the inereased cost of operation had
been bronght nbout by the President, listen to his recommenda-
tion, which was for an inerease of rate?

Mr. BARKLEY. . I think they would, but we have heard so
much about rubber stamps here during recent sessions of Con-
gress that I am unwilling to make a rubber stamp out of the
Interstate Commerce Commission. It might be true that they
should aet upon the suggestion of the President because he re-
quested them to make an increase, but it seems to me ridiculous
that, as the President has the power fo control the matter him-
self, he must go to some subordinate body in order to get power
to increase the inconie,

Mr. FORDNEY. If you are going to make a rubber stamp of
him in inereasing -the operating cost of the railroads, why not
make a rubber stamp of him anyway?

IMr. BARKLEY. T will say to the gentleman that if he has
the power to increase the operating expenses of the road he has
the power {o increase the income. We might as well face the
situation now, because if there is any deficit in railrond income
you will all be called on to vote a tax upon the people in order
to make up the deficit to the Treasury, and we might as well
provide for some means of providing for it in advance. ’

Mr. 'ORDNEY. T agree with you, and that is exactly what
we are coming to, in my opinion. I know this, further, and I am
half agreeing with the gentleman entirely, the Interstate Com-
merce Commission for the past deecade has not permitted in-
creased rates in the country in keeping with the increased
rates on the railroads of other countries in the world. A com-
parizson of statistics will show that. I do not believe they have
been fair with the railroads in permitting income in keeping
with increased cost of operation. That right ought to be put
somewhere where the railroads will get justice in that respect.

Mr. BARKLEY. I think there is a good deal of force in what
the gentleman says. Now, it may be true, and I think it is true,
that heretofore the Interstate Commeree Commission has not
allowed increases in rates proportionate to the increases that
were forced upon the railroads in matters of wages and other
operating expenses. I am not criticizing the commission for
taking that attitude. They may be entirely eorrect, because in
passing upon a rate they pass upon the reasonableness and just-
ness of it, and not neeessarily in relatioen to what they may have
been compelled to pay out on some other aceount. But here is a
situation where the Government has come in and supplanted
the railroad managers. Previously the railroad managers had
the right to initiate a rate, while now under this bill the Presi-
dent has the right to initiate a rate, and it must be a reason-
able and just rate. It must be a just or reasonable practice or
charge. He is compelled to file that rate with the Interstate
Commerce Commission, and if any human being complains about
the injustice or the nnreasonableness of that rate, the Interstate
Commerce Commission must investigate it and report the facts
back to the President; and their findings are prima facie evi-
dence of their own correctness. Now, the point of differenee
between some gentlemen, and the point of difference between
this provision and the bill as reported to the Senate, was that
after the Interstate Commerce Commission has made this in-
vestigation they have the power to veto the action of the Presi-
dent and nullify his act, and they may be actuated purely and

simply by the reasonableness of the rate itself for the service

rendered, wholly independent of any outside circumstances.

Mr. FORDNEY, I will sny to the gentleman this, as a com-
parison, that the railroads in Canada for the past few years,
under Government eontrol, have spent $102 for every $100 of
receipts, which left tirem no money for betierments of the voads
in Canada. These are Governmenti-owned roads that T refer to
now. If that condition were brought about in this ecountry,
then there must be increased rates to offset that added cost of
operation, or {he people must be called upon to go down in their
pockets nnd pay taxes to meet that difference, or the railroads
are going into bankruptey.

Mr. BARKLEY. That is absolutely true.

Mr. LENROOT. The geatleman states that if the Interstate
Commerce Cominission decides this, they are limited to the
reasonableness of the rates, I want to ask him if under his
grapgsltion the same limitation dees not rest upon the Presi-

ent?

Mr. BARKLEY., Of course.

Mr. LENROOT. And who is more competent to ultimately
decide that question, the Interstate Commerce Commission or
the President?

Mr. BARKLEY, I think if the President of the United States
had the opportunity to go into a long-drawn-out investigation,
he might reach as correct an interpretation of the reasonable-
ness of the rates as the Interstate Commerce Commission. And
1 do not anticipate and I do not think that the gentleman from
Wisconsin needs to fear the President of the United States is
going to increase or change rates or practices by the wholesale
unadvisedly. But now and then there may be a situation that
may need to be remedied instantly, where some change not
only of a rate that affects the whole country, but some particular
local rate, or some practice or some charge in the facilitation of
the hauling of freight, may be necessary. If it were necessary
for the Interstate Commerce Commission to go into a long in-
vestigation, the efficacy of the ruling might be worthless by the
time they reached a conclusion about it

Mr. LENROOT. The gentleman knows that it is not neces-
sary under the present law for the Interstate Commerce Com-
mission to do that.

Mr. BARKLEY. Railroads, as I suggested a while ago, are
not going to initiate any changes of rates, beeause they get their
guaranty just the same, and they have no incentive to do so.

Mr. LENROOT. But the President may now, may he not?

Mr. BARKLEY. I think he can. There is eonsiderable legal
doubt as to whether he can do it or not.

Mr. LENROOT. Not to initiate them.

Mr. BARKLEY., Eminent lawyers have said to the -con-
trary, and I think they are wrong; but whether he can or nof,
that is the very reason this amendment was first bronght in
here, because they thought he had the power and they did not
want him to have the power.

Mr. LENROOT. The gentleman should bear in mind that
there is a distinction between the initiating of rates and the
making of rates.

Mr. BARKLEY. I understand that.

In the demurrage cases that my friend from Wisconsin [Mr,
Escu] made so much light of, it was necessary to bring about
some sort of compulsion in the unloading of freight cars. The
Director General, of course, increased the demurrage charges
up to $10 a day in order to compel men to unload freight cars
and bring about a relief of the congestion.

It turned out afterwards that there had been some prior ar-
rangement made by men under the previous conditions, and he
modified his order in order to relieve that situation. But if he
had been compelled to go before the Interstate Commerce Com-
mission and subject himself to the delay of an investigation, it
would have been too late to have brought about the remedy.

Mr. LENROOT. If the genileman will yield——

Mr. BARKLEY. Yes.

Mr. LENROOT. No delay is necessary on the part of the In-
terstate Commerce Commission unless they choose on hearings
to suspend this rate. Does the gentleman think they would
suspend a rate initiated by the President?

Mr. BARKLEY., Waell, if it is assumed that the Interstate
Commerce Commission is going to approve everything the Presi-
dent does, if his acts are to be final anyway, I see no use in
giving them authority to nullify them absolutely. If that were
to be the assumption, he might as well put them in foree at once.

AMr. DEMPSEY., Mr. Chairman, will the gentleman yield?

Mr. BARKLEY. Yes.

Mr. DEMPSEY. Is not the gentleman’s positioa logically
this: That under private ownership the railroads could initinte
a rate, but a check was put upon it by the Interstate Commerce
Commission beeause of the interest of the railreads; and does
not that interest disappear the instant they go under Federal
control, because the P'resident, who has the power to initiate
rates, has no interest whatever in what the rate shall be? It is
his interest simply to do that which is best, taking all things
into consideration.

Mr. BARKLEY. Absolutely.

Mr. DEMPSEY. And is it not suflicient, under any cireum-
stances like that, to have the Interstate Commerce Commission
merely investigate and advise, because they are advising a man
who has no interest and only wants te serve the public?

Mr. BARKLEY. The gentleman has stated it very correctly
and forcibly. Not only is it a fact that the President, as I sug-
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zested at the outset, represents in his official eapacity the rail-
roads, because he has taken them over and stepped in in place
of the managers and directors of the railroads, but the Presi-
dent also represents the public.

Now, the Interstate Commerce Commission was created in
order to protect the public agaiust the railroads, and in order
to make its powers of any effect it was given the power to
enforces its deerees. It was not given merely advisory power
with reference to the increase of rates by railroads, because it
was presumed that the cailroads would not ¢heck thelr increase
of rates mercly upon the advice of the Interstate Commerce
Commission, and therefore the actual power was given to the
commission to enforee its decrees. But here the President of
the United Stiates has no selush interests to serve. He has
taken over the railroads and in a larger capacity he represents
the publie, so that it is not necessary to protect the public against
their own servant who has been chosen by them to act for them
in the administration of the Government,

Mr. PLATT. Mryr. Chairman, will the gentleman yield?

Mr. BARKLEY. Yes.

Mr. PLATT. I wanted to suggest also if it did not come down
to this, that In time of war it is necessary to act first and investi-
rate afterwards.

Mr. BARKLEY. That is frequently found to be necessary.

Mr. GORDON. How does it come that Congress has taken a
different view gbout trusting its own chosen servants? If they
had so much econfidence in the President to fix rallroad rates,
why did they not leave it to the President when they passed
this law? And what is there in time of war to qualify the
President to determine such an intricate matter as the fixing of
railroad rates? ;

Mr. BARKLEY. The gentleman from Ohio is on the Com-
mittee on Military Affairs. and that committee when they brought
the Army bill out gave the President the right to take posses-
sfon and assume control of the railroads.

Mr. GORDON. Yes; but not to fix rates.
that in the law.

Mr., BARKLEY. I understand that very well. The gentle-
man's committee not only did not give the President the right to
fix rates, but did not provide any means of compensating the
il'LT.IlImnds when they were faken over, and that is why this bill
s here. A

Mr. GORDON. The reason why we did not do that was
beeause we did not know how much money would be necessary.
‘We did not know what the railroads would be worth.

Mr. BARKLEY. Do you know any more now?

Mr. GORDON. Noj; yes; we know more than we did then,
but we do not know that.

Mr. BARKLEY. I have some doubis about that.

Mr. DOREMUS. Mr. Chairman, will the gentleman yleld?

Mr. BARKLEY, Yes,

Mr. DOREMUS. Under this bill the President is authorized
to muake these contracts with the railroads. These contracts
will provide for a certain return to the road. The Interstate
Commerce Commission is no party to that contract. Under those
circnmstances does not the gentleman think that the Congress
should clothe the President with all the power that is necessary
to earry out the contraet that he makes with the roads?

Mr. BARKLEY. Absolutely; and he ought not to be handi-
ecapped or be put in a situation where he would have to cramp
himself or his Government in order to carry out the contract.

Mr. LENROOT. Mr. Chairman, will the gentleman yield?

Mr. BARKLEY. Yes.

AMr. LENROOT. Does not a section of this bill have for its
very purpose the purpose to enable the President to carry out
that contract? I refer to the $500.000,000 appropriation.

Mr. BARKLEY. Yes; but we do not know how much of that
$£500,000,000 appropriation is to pay any deficiencies arising
by reason of the Government operation. ‘That is only one of the
objects.

The primary object of that appropriation is to create a fund
out of which the President can construct equipment and
rolling stock in order to enable the Government to carry out
its war purposes, for which it took over the railroads.  Of
course if there is a deficit he may pay for it out of this $500,-
000,000 fund.

Mr. DOREMUS. Afr. Chairman, will the gentleman permit
another question?

Mr. BARKLEY, Yes.

Mr. DOREMUS. Which policy does the gentleman think is
preferable: To meet a deficit by taxing the people or meet it
out of the revenues?

AMr. BARKLEY. I think I have answered that.
suestion almost answers itself.

Mr, GORDON, Mr, Chairman, will the gentleman permit a
yuestion?

You do not find

But the

Mr. BARKLEY. In just one moment.
i 1\{1{’_ GORDON. I thought you said the guestion answered
1isell.

Mr. BARKLEY. I am going to amplify it. I think it will be
easier for Congress to give the power to increase the revenues
of the roads than to increase the taxes which would be necessary
to make up the deficit. The people have to pay for it anyhow,
and my experience is that they will be more willing that the
deficit shall be paid out of the revenues than that it shall come
in the form of taxes out of their own pockets.

Mr. DEMPSEY. Mr. Chairman, will the gentleman yleld?

Mr. BARKLEY., Yes.

Mr. DEMPSEY. Does it not come to this, that the fixing of
rates involves two sets of people? In one case, if you fix them
too high, it involves taxes to all the people, and if you fix the
rate just high enough it involves only the shippers?

Mr, BARKLEY. Yes; and not only that, but——

Mr. GORDON. I would like to supplement that guestion.

Mr. BARKLEY. I hope the gentleman will get time enough
to make a specech hims=elf, because he is evidently loaded up with
something {hat oppresses his system. [Laughter.]

Not only have we got to consider the question of revenues and
expens2s as they may counteract each other, but one of the
main reasous for the taking over of these railroads by the
Government was the fact that there Is an intimate financial
relationship existing between the railroad companies and the
stockholders, and the Government of the United Stat2s by rea-
son of this fact. There is about to be put upon the market
another Liberty loan. campaign.  There ought not to be any
competition between the Government oi the United States and
any other great interest in the money market, and we know
that the money markets have been closed to the railroads for
the last iwo or three years. The railroads have heen unable
to borrow money, and that is one reason why some of their
equipment has gone down. The money markets of the world .
have been closed to the railroads. and this was necessary to be
taken into consideration in taking these railroads over not only
to unify their physical control but to unify the relationship
between the financial situation of the railroads and of the
Government of the United States, and it might he a very em-
barrassing and disastrous situation if by reason of handl-
capping and dividing authority to control the railroads the
Government were not able to provide revenues sufficient to carry
them on.

Mr. GRAHAM of Illinois. I want to ask this question: The
gentleman says, as I understand it. that he thinks instearl of
being levied upon the people by general taxation it eusht to be
levied upon the shippers, a special class, and that that would
be more equitable. The railroads are being taken over for the
benefit of all the people, are they not?

Mr. BARKLEY. Why, yes, in a large sense.

Mr. GRAHAM of Illinois. Is it not true, then, that you ouzht
not to impose a special burden on a speecial class of people,
namely, the shippers, when the taking over is for the benefit of
the whole people? Do you not think your argument abeut that
is wrong?

Mr. BARKLEY. No, I do not; and I will tell the gentlemnn
why. If the Government had not taken over the railroads. in
all probability there would have been a very large incrense in
wages to their employees. I think it is practically certain that
there would have bheen an increase. There mizht have heen
more of an Increase than there will be under the Government.
If that increase had come under private ownership the public
would have had to pay for it in the payment of freizht rates.
There is not any doubt about that, because the railrowds. either
under private or public control, onght to take in as much nioney
as they pay out. Now, does the situation change merely because
as a war mensure the President was compelled to take over
the roads? Ought they not to pay their operating expenses?
Ought they not to pay for their increased equipment? Ought
they not to be able to pay these things cut of earnings? Ought
they be taken out of the Treasury, merely because the Govern-
ment has taken over the roads? I do not think se.

Mr. GRAHAM of Illinnis. The answer to that is that the
burden that is being assumed by the Government is being
assumed for the benefit of all of us,

Mr. GORDON. On accounf »f the war.

Mr. GRAHAM of Illinois. (i account of the war and of war
conditions; but your plan proposes to place a burden on a
special elass of people who ship stuff over the railroads.

Mr. BARKLEY. "That statement is only partially true.

Mr. PLATT. The shipper does not have to pay it. He passes
it on.

Mr. BARKLEY. The shipper pays it initially, but the people,
after all, pay all freight and all taxes alike. It is distributed
among the people, and in such form and in snch quantities that
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they may not always feel the burden; and it is an unwise finan-
cial policy to inaugurate here in the very beginning the possi-
bility of ereating more expenses than the revenues of the rail-
roads will be able to meet.

Mr. GRAHAM of Illinois. Let me add to that question that
under normal conditions perhaps that argument is correct, but
when you have a special fixing of prices of certain things—for
instance food, which constitutes a large part of the skipments
by freight in this country—ithen another element enters into the
question of governmental control which perhaps you have lost
gight of in your argument.

Mr. BARKLEY. It is difficult, of course, to separate that part
of it that is incidental to the war from that part which is inci-
dental to commercial traffic generally.

But having taken them over as a war policy, the Government
must assume the burden of ecarrying the commercial traffic with
the same wisdom and financial feresight. It could not throw
aside all rules of finance, because, having taken them over as a
war measure, they have to regulate the charges incident to com-
mercial traflic.

Mr. PLATT. Will the gentleman yield?

Mr. BARKLEY. I will.

Mr. PLATT. I want to ask a question in reference to this
provision that all fares, rates, and charges shall be fair, reason-
able, and just. Would the gentleman hold that the President
under this bill, if it passes as it is, would not be allowed to
initiate a rate, perhaps for the purpose of shutting off some
traflic? Suppose the excursionists were coming to Washington
and erowding the accommodations ; would the President have the
right to raise the passenger rates to keep people from traveling?

Mr. BARKLEY. It would all be subject to the provision that
they must be just and reasonable. In England it so happens that
they did raise the passenger rates 50 per cent in order to dis-
courage passenger travel. It was necessary in order to earry
the freight traffic of the railroads to discourage passenger travel
by increasing the rates more than 50 per cent. Whether that
would be a wise policy in this country I do not say; it will all
depend on circumstances.

Mr. HARDY. Will the gentleman yield?

Mr. BARKLEY. Yes.

Mr. HARDY. I think the gentleman has presented the ques-
tion of the right of the President to initiate rates very forcibly.
Would not it be an anomaly to have two executive administra-
tive officers, and one of them a subordinate, allowed to overrule
his superior? If the Interstate Commerce Commission as an
administrative body were allowed to finally overrule the aection
of the President in fixing these rates, would not that in itself
be an anomaly and an absurdity?

Mr. BARKLEY. That is a ridiculous situation, whieh I
called attention to a while ago. The railroads were taken over
in order to unify them, because under separate competitive sys-
tems amd boards of directors they desired to get ail the traffic
and revenue they could, and they could not unify themselves.
Now, unification or physical control is wholly incomplete unless
the unification of financial control goes hand in hand with it. It
is a ridiculous situation to say that a subordinate body can over-
rule the action of the President in a great war crisis.

Ay, MADDEN. Will the gentleman yield?

Mr. BARKLEY. I yield to the gentieman from Tllinois.

Mr. MADDEN. Does the gentleman consider the President of
the United States in the same position that the railroad com-
panies themselves were under the law?

Mr. BARKLEY. Before they were taken over?

Mr. MADDEN. Before and after they are taken over is not
he in the attitude of the railway company, in the same position?

Mr. BARKLEY. Yes; he steps in, and what authority they
exercise now is through his consent and by reason of the per-
mission that he gives. -

Mr. MADDEN, If he takes the place that the railroad com-
pany formerly occupied, could he have any greater power to
initinte rates and put them into effect than the rallroad com-
panies themselves had?

Mr. BARKLEY. Yes; for the reason I suggesied a moment
ago. Not only does he take the place of the railroad companies,
but the desire or incentive of the railroad companies to gouge
the public is removed. He not only stunds in the relationship
of the railroad managers, but he represents the public and has
no desire to increase rates unreasonably. There is no logical
reason why the Interstate Commerce Commission should stand
between him and the publie when he is the representative of the
publie as much as they are.

Mr. MADDEN. I understood the gentleman to say, and the
purpose of his argmment was, that the President might have a
superior power fo increase a ruate, to get increased compensation
which the Interstate Commerce Commission as a body would
not allow.

Mr. BARKLEY. I say that is one situation that enters into
the wisdom of giving him the power to do that; there may be a
hundred others, but that is one. It is presumed that freights
may be changed, may be rerouted, taken off one road and put on
others, and it would be a serious embarrassment if the Presi-
dent did not have the right to change rates, charges, or prac-
tices so as to facilitate the transportation of freight over one
road or another which had never enjoyed the transportation of
that freight.

Mr. MADDEN. Then what becomes of the gentleman’s argun-
ment that the President is not in the same position to gouge the
public by charging increased and unreasonable rates which the
railroad companies were themselves in before he took them over?

Mr, BARKLEY, I say he has no incentive to do that.

Mr. MADDEN. If he increases the rates beyond what they
are, what would the gentleman call it?

Mr. BARKLEY. I am not qualified to pass on the reason-
ableness of any rate, and I do not know what it is going to be.
I do not believe that any President in opposition to the report
of the Interstate Commerce Commission would insist on an un-
reasonable rate on freight.

Mr. GORDON. Mr. Chairman, will the gentleman yield?

Mr. BARKLEY. I yield to the gentleman,

Mr. GORDON. You have provided in this biil that any rate
fixed, whether by the President or anybody else, must be just
and reasonable?

Mr, BARKLEY. Yes.

Mr. GORDON. And yet the gentleman is arguing for the.
?rbtgrnry power in the President to impose a rate, just or un-

ust?

Mr, BARKLEY. Oh, no. The gentleman misses the whole
question involved.

Mr. GORDON. The gentleman is also arguing that the
President when he finds that the rate he has imposed is unjust
and unreasonable through an investigation of the Interstate
Commerce Commission, shall as an honest man proceed to
change it. Why not allow the Interstate Commerce Commission
to fix it before it becomes operative and effective, just exactly
as it did before this war started?

Mr. BARKLEY. Because there might be a hundred cir-
eumstances when immediate action is necessary to facilitate
transportation of freight or protect the interests of the people,
and If you give him power with reference to one thing, you
must give him power with reference to the whole field, because
Congress can not divide up the field and say that the Presi-
dent shall have the right to fix such rates as shall affect the war;
but as to comnmercial rates he shall have no powsr, because it
is impossible in a legislative way to draw the line between
stricily war business and commercial trafiic.

The CHAIRMAN. The time of the gentleman from Kentucky
has expired.

Mr. BARKLEY, May I have 10 minutes more?

Mr. SIMS. I yield 10 minutes more to the gentleman.

Mr. BARKLEY. The last thing I desire to discuss, and I
am sorry that I have taken so much time, is the question of the
tenure. of Government control as provided in this bill. I am
one of those who do not believe there ought to be any time limit
fixed in this bill, not because I may or may not favor Govern-
ment ownership, nor because I believe that Government owner-
ship necessarily is coming. It is wholly unnecessary to discuss
the question of Government ownership in deciding upon whether
there shall be a time limit after the proclamation of peace
within which these ronds shall pass back to their private owners.
This bill provides that the Government shall, if necessary, buy
equipment, rolling stock; it may even buy and build terminal
facilities or branches, extensions of the line. It may even,
under the bill, buy the bonds that are permitted to be issued by
order of the President in order that the railroads shall not
come into competition with the Government in the borrowing
of money. If this war should last for three or four years—
and I do not think even Selomon himself, if he were here, and
e enjoyed some reputation for being a wise man, could tell
anything about how leng the war is going to last—I do not be-
lieve anybody In Congress or in the United States is wise
enough now to say in advance what character of laws may be
necessary in providing for the return of these roads to their
private owners. It may be that we will have to spend more
than a billion and a half of dollars, it may be $2.000,000,000,
in the purchase amd the constructien eof cquipment necessary
to carry on the raiiroads while the war is in progress. It may
be that under the provisions of this bill the Government will
parchase bonds issued by the railroads, becnuse they can net
issue bonds under this bill except by approval of the President,
and he is authorized, if necessary, in order to take the rail-
roads out of competition with the Government in the issue of
bonds, to purchase those bonds on behalf of the Government.




2480

CONGRESSIONAL RECORD—HOUSE.

FEBRUARY 21,

Mr. LENROOT, My, Chairman, I would like fo hear the gen-
tleinan on the proposition of what right we have under the
Constitution to hold these rallreads after the war is over for
more than a reasonable time,

Mr. BARKLEY., “If I get time, I shall come to that, but I
Jdo not want to interrupt my thought right now. It will take at
least n year after the war is over and peace is proclaimed to
bring the soldiers back from Europe. It may happen that it
will be necessary entirely to revolutionize the character of con-
trol that the railroads shall resume after they are turned back
to their owners. I think we may predict with reasonable cer-
tainty that they will never be turned back under the old com-
petitive conditions that existed prior to their taking over by
the Government. We might as well recognize the fact that this
is not only a military war, a world-wide conflict between mili-
tary powers, but the result of this war will be a universal
world-wide economie revolution, brought about by reason of or
during the progress of the war. We may assume, I think, with
a rensonable degree of certainty that these roads will not be
turned back to their owners under the same conditions that
existed prior to the time the Government took them over.

Mr. HARDY. Mr. Chairman, Congress is going to be in ses-
ston annually right along after the war is over. Is therc any
reason why, when that time comes, Congress then in existence
should not be allowed to control the matter under the conditions
that then exist?

Mr. BARKLEY. Of course that is true, but I want to submit
a suggestion ns to the unwisdom of having a time limit for that
reason. -

Mr. COOPER of Ohio.
vield?

Mr. BARKLEY. Not now, T have only 10 minutes, We have
not the power of foresight to tell us what sort of legislation will
be necessary. The bill provides for a two-year limit., TIf it
should happen that in those two years the economie and finan-
cial couditions of the world are such, and the relations of the
Government have become entwined and entangled with these
railronds to such an extent that they can not be untangled in
two years. then either we must turn back those roads auto-
matically without any provision of law under the old competi-
tive and chaotic conditions, or we must extend the time limit
beyond the two years,

Mr. SHERLEY. What does the gentleman say to the converse
of that, where if you happen to have a President that wanted
Government ownership it would take two-thirds of the Congress
to undo it?

Mr. BARKLEY. It takes two-thirds of the Congress to over-
ride any veto of the President, and I do not think we should
act unwisely because of any fear of a veto.

Mr. SHERLLEY. Yes; for this reason, that the war is a
reason for doing things now, but it is not a reason for making it
o continuing condition,

Mr. COOPER of Ohio. Will the gentleman yield for a ques-
tion? 1 would like to ask the gentleman what power the Presi-
dent has to hold a railroad after the conclusion of peace? Tell
me what power he has to hold a road after the declaration of
peace? ’ -

Mr. BARKLEY. Congress in time of peace can pass a law
taking over every railroad in the United States under the com-
merce clausc of the Constitution.

Mr. COOPER of Ohio. Has he got the power now?

Mr. BARKLEY. And if Congress can do it in time of peace,
Congress has the power in time of war to say that under the
commerce c¢lanse it can continue thelr possession and operation
after the war is over. In the absence of congressional action
he could only keep them for a reasonable time after the war.
If the time should be about to expire, and Congress has not
acted, and there is an uneertainty in the money market, $18,.-
000,000,000 worth of securities are hanging by a thread; nobody
knows what Congress will do, and if Congress hesitates and
vacillates, and there may be g division between the Senate and
the House or a division between the Congress and the Pres!-
dent, and we should from time to time be compelled to pass a
resolution of extension, that very uncertainty would put in mo-
tion such fear. doubt, and lack of confidence as might bring
about in the United States a panie the like of which we have
never seen since the Government. began. Therefore I believe it
is better to leave this matter to the wisdom of some future Con-
gress without tying their hands, without compelling them to act
with a stop wateh, and depend upon the vision and the wisdom
of some future Congress to act in the light of the circumstances
that may then exist, aid not try now to handicap them.

Mr. MADDEN. - Will the gentleman yield for a short gues-
tion? ;

Mr. Chairman, will the gentleman

Mr. BARKLEY. I yield for a short question.

Alr. MADDEN. This is an important bill and, T take it, in-
volves all the value of the railroad companies in the United
States, and it will not take more than a week to pass it, and 1
assumie it will not take but two or three or four days to pass
the legislation that will be necessary after the war closes.

Mr. BARKLEY. O, if the gentleman means to say that after
this war is over, and the relationship between the railroads and
their competitors is entirely wiped out, and the Government
becomes cntangled in the mesh of finanecial operating rela-
tions between railroads, that a Iaw wmight be passed within a
week providing for that situation, it is not doing the intelli-
gence and the foresight of the gentleman from Illinois justice
It might be possible to pass a bill within a week after it is
brought in the Congress, but who can tell how long it will take
for the Government and Congress to determine what sort of a
bill ought to be passed, and what sort of a permanent policy
should bhe adopted with reference to the railroads?

Mr. MADDEN. It will not take very long to pass this onc,
and this is a very important bill

Mr. BARKLEY. We are passing this with a great deal more
expedition than we would if it were not so important aul neces-
sary to get it off our hands right now. When this war is ove:
and we are considering the chapnges coming out of it, we need
not try now to blind ourselves to ihe conditions existing then
whether we are for or against Government ownership. We can
not stop the current of human progress, if people should favor
permanent control, by placing a two-year limit upon the expira-
tion of the term of Government contrel. I have heretofore
referred to the fact that prior to the Civil War the Supreme
Court thought it had settied the slavery question when it ren-
dered the Dred-Scott decision. It did not settle it at nll. Tt
took four years of war to setile that question, T mention that
not because this law will have a like resul.. but because it is
impossible for Congress or courts to stem the tide of human
progress in any direction the people may determine upon. It
certainly can not be done by attempting to dam up the stream.
I believe it to be the part of wisdom to leave the tiine open in
order that future Congresses may deal with it in the light of the
conditions that will exist after the war is over. I am vot
afraid to trust any Congress that the American people will
select to deal wisely with this question, not under eompulsion
or limitation, but with vision, patriotism, and experience, in the
light of the new conditions that will come as a resul. of ths
war, so that the interests of stockholders, the Government, anl
the American people may be safeguarded and protected. No
suitable adjustment can be made or cven foreeast now. None
should be attempted in blindness, The light we have to-day
does not pengtrate far enough into the future to reveal what
may be necessary then. Let us leave the solution of that prob-
lem to those who may be called on to deal with it when peace
and readjustment shall have approached. [Applause.]

The CHAIRMAN, The time of the gentleman has again ex-
pired.

Mr. ESCH. Mr. Chairman, in view of the fact that the oiher
side has used 2 hours and 25 minutes this affernoon I would
like to yield to three or four Members on this side in suceession.

Mr, SIMS. Thnat will be perfectlv satisfactory,

Mr. ESCH., My, Chairman, I yield 10 minutes to the gentle-
man from Ohlio [Mr. Coorer]. y

Mr., COOPER of Ohio. My, Chairman and members of the
committee, I have no desire to take up much time during the
general debate on the bill which we are now considering. T be-
lieve that this is a time when every Member of this body should
confine himself to things worth while, and the important issues
which are before us relative to the great war in which we . are
now taking part. But this measure is a war measure in which
we are all interested, and I believe it is one of the most im-
portant and far-reaching propositions our Government has ever
underiaken, because there is involved in this measure the
taking over by our Government of private property whicl is
valued at approximately seventeen or eighteen billion dollars.
I am one of the members of the Interstate nnd Foreign Com-
merce Committee, which held hearings and considered this
measure—and at this point T want to congratulate the chairman,
Judge Sims, on the efficient manver and the successful way in
which he conducted the hearings on this bill. In taking up
this measure for consideration, I belicve it is the duty of every
Member of this body to consider the most important funda-
mental priociple involved in this bill, and that is, the Govern-
ment is taking over the railroads of our country to control and
operate the eame, as a real necessiiy, to help us and our allies
t. win the war. T believe that is the first and 1most impovrtant
guesijon which every Member onght to bear in mind white we
are considering this measiire, ? 3
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- There are two sections of this bill—sections 11 and 14—in
which I am intensely interested and desire to express myself
upon them at this time. Section 11 relates to the liabilities of
common carriers while under Federal control. Section 11 says:

That carriers while under Federal control shall, in so far as is not in-
congistent therewith, or with the provisions of this act, or any other
act applicable to such Federal control, or with any order of the Presi-
dent, be subject to all laws and liabilities as common carriers, whether
arising under State or Federal laws or at common law. Buits may be
brought by and against such carriers and judgments rendered as now
provided by law, and In any suit against the carrler no defense shall be
maile thereto upon the ground that the carrler is an instrumentality or
agency of the Federal Government. But no process, mesne or final,
shall be levied against any property under such Federal control.

I desire to say that this section was considered very care-
fully by the committee who had charge of the bill, and we were
concerned very much regarding the wording of this section,
which has to do with the rights and remedies to recover for
injuries and damages which we now have under State and Fed-
eral laws. The wording of the section says that the carrier
shall be liable, and that suits may be brought by and against
such earriers and judgments rendered as now provided by law.
I must confess that I know very little about law, as I am not a
Jawyer or a member of that honorable profession, but I want
to call your attention to the words starting in line 2, page 12,
“or with any order of the President be subject to all laws and
liabilities as common carriers.” Now, it seems to me, that these
words are very clear, for it states that the railroads shall be
liable for all. damages, providing the order which might have
caused the damage or injury was not issued by the President or
some one vested with power under Government control. Now,
what I want to know is—and I trust some of the lawyers of this
body will explain these words before we finish this bill—who is
going to be liable for injuries or damages which may have been
caused by an order of the President or the Director General
of the railroads while they are under Government control
Mr., Stixess, of Rhode Island, brought the question before the
committee, and he cited such an instance as this: Supposing
that a certain locomotive or railway equipment was not in a
safe condition to make a trip over the road, and on account of
the condition of such equipment the division superintendent or
the train master refused to let the locomotive, train, or cars
£o over the road until it was in good condition and safe to the
traveling public and employees of the railroad. Now, let us
suppose that the Director General or some one with Government
authority ordered this equipment to be moved, stating that it
wis 0 war necessity, and a serious aceident happened by reason
of this defective equipment. What I want to know is, Who
would be liable for damages in a case of this kind? Surely no
court would hold that the carrier was liable. And then, again,
I want to call the lawyers' attention to the words in lines 9, 10,
and 11, on page 12, which say :

That no process shall be levied agalnst any property while under
Federal control.

It seems to me that when a party sues and gets final judg-
ment in his favor it is evidence conclusive that he is entitled to
payment of the same; and in the case of a badly injured em-
ployee, if he can not obtain it, great suffering and loss is the
probable result. Now, if one was to get judgment against the
carrier, section 11 says that no process can be levied against the
property of the carrier while said property is under Federal
conirol. Now, I fully realize that this being a war measure
it would be a bad thing to frame this bill in such a way as to
let nnyone who might have secured a claim for damages against
theé carrier tie up. the road or equipment; but I do wish the
chairman of this committee or some one would suggest an amend-
ment to this section which would enable the injured employee
or creditor to get his pay and at the same time fully protect the
Federal Government in the use, possession, and control of the
property so sold.

AMr, CLARK of Pennsylvania.

Mr. COOPER of Ohio. Yes.

Mr., CLARK of Pennsylvania. Does the gentleman come to
the conclusion that there is no effective remedy for this?

- Mr. COOPER of Ohio. I do not think so under this bill.
“Mr. CLARK of Pennsylvania. What was the consensus of
opinion in the committee?

Mr. COOPER of Ohio. That question was discussed very
carefully, and I do not believe there were many members of
the committee that ecared to say that this section fully pro-
tected an injured person who might be entitled to recover
damages.

“Mr. CLARK of Pennsylvania. The gentleman’s opinion ae-
cords with my own, for I do not believe there is any remedy.

Mr. BARKLEY. If the gentleman will permit me, a suit
might be brought against the railroad and a recovery had, be-
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Will the gentleman yield?

cause it makes no difference whether the Geovernment is liable
or the road is liable, it all comes out of the operating expenses
and is charged up to that.

Mr. COOPER of Ohio. That is not in the bill.
put it in the bill I will support it.

Mr. BARKLEY. The bill provides that every employee shall
have the same remedy against the company that he had before.
That is not limited by the fact that the Director General might
order any train to go over any part of the road.

Mr. COOPER of Ohio. I understand that the gentleman
from Wisconsin [Mr. Lexroor] has an amendment to the sec-
tion, and I hope it will be agreed to.

Mr. OLARK of Pennsylvania. The laws of the States are
:lwt applicable if they are in conflict with the order of the Presi-

ent.

Mr. COOPER of Ohio. Section 14, which has to do with the
length of time that the Federal Government shall control the
railroads after the war is over, was discussed probably more
than any other section in the bill. I believe that the railroads
should go back to their owners no later than one year after the
proclamation of peace, but there are some who would have the
Government control the railroads indefinitely. Some members
of the committee desire this. Mr. MecAdoo, the Director Gen-
eral, and Mr. Anderson, of the Interstate Commerce Commis-
sion, favor indefinite control of the railroads. Now, 1 claim
that the act of August, 1916, does not give the President the
power to take over the railroads to control and operate them in
times of peace. This act provides that the President in time of
war shall have the power to take over our railroads—for what?
For the transportation of troops, war material and equipment,
or for such other purposes connected with the emergency. When
this power was given to the President, it was not contemplated
that it should be used in times of peace. When this power was
granted we were having trouble with Mexico and were getting
into the European conflict as fast as we could. But there was a
limitation placed in this act, and that was that the President
should be vested with this power during the time of war. We
find that this same power was given to the President during the
Civil War. In the act passed January 31, 1862, we find in sec-
tion 5 these words: i

And be it further enacted, That this act, so far as it relates to the
operating and using said railroads, shall not be in force any longer than
is necessary for the suppression of this rebellion.

And I read from the minority view the following:

- We belicve that such control should terminate as speedily as is con-
sistent with due regard for the rights and interests of both the Govern-
ment and the carriers and that one year or less after the proclamation
of peace within which to make the proper readjustments would be rea-
sonable. Congress in practically every war-emergeney bill it has en-
acted has limited its operation to “ the continuance of the war ™ or to
six months or one year thereafter. It did this in the priority-of-ship-
ments act, the espionage act, the trading-with-the-enemy act, the food
control and food survey acts.

Now, why should we extend this power in the time of peace?
I believe that to take over the railroads indefinitely means
Government ownership, and at this time I am unalterably op-
posed to our Government undertaking such a proposition. If
we are going to embark in Government ownership of railroads,
we should take up this guestion in times of peace, not when the
world is all afire and upside down. I, for one, am not ready to
go into the question of Government ownership at this time. If
we take up this question at all, we should meet it in the day-
light, and not in the dark. If we are going to consider this
question, let us meet it in the right spirit and at the right time,
when our country is normal, not abnormal.

But there are some who would have the guestion of Govern-
ment ownership sneak into this bill like the prowler comes into
your home at night. Under the pretense of it being a war meas-
ure, they are trying to force upon the people of this country
Government ownership without any study whatsoever of the
question.

To place in this bill an indefinite time as to when the railroads
shall go back to their owners, we create an uncertainty which
would take the heart out of the men who have had charge of the
operation of our railroads previous to the war. It seems to me
that in order to keep our railroads up to the highest standard
of efficiency we should set a definite time in this bill as to when
these roads should go back to their owners and operators. Why
some should want to experiment with Government ownership
at this time I do not know, for it is a known fact that under
Government ownership and control of railroads in other coun-
tries the cost of operation and the rates far exceed thoss of our
own country under private control, and at the same time the
service is not nearly as efficient, and the wages of the employees
are much lower. The wage conditions of the American railway
employees are bad to-day. Let me say in passing, while I am on

If you will
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this guestion, that 1 believe the railroad men are the poorest |
paid class of skilled workmen in our country to-day, and te
my mind the Government should at once grant an increase in
wages to the American railroad employees. They are entitled to
an increase, and should have it,

I listened with much attention to the speech of my colleague,
Mr, StepHENS of Nebraska, which he delivered on Tuesday.
I can not agree with Brother SterpHENs when he says that the
railroads of this country are operated by a gang of highbinders,
crooks. and wrecking erews, as he calls them. I believe that
there are just as honest, noble, patriotic, big business men at
the head of the operating departments of our railroads as there
are in any of the other business institutions of our country.

Mr. GREEN of Iowa. If the gentleman will permit, I think
the gentleman from Ohio has somewhat misunderstood the gen-
tleman from Nebraska [Mr. Sreemexs]. I do not think he
referred to the railroad efficials in general, but he meant te be

understood, when he used the term * highbinders and thieves,” to |

refer to that class of people that wrecked the Rock Island and
the New Haven.
Mr. COOPER of Ohio.

through perseverance. hard work, and honesty have worked up

the ladder to the top. I can not understand why some people |

are forever knocking the railroads and calling their owners and
operators highbinders and croeks, for I think I can say that the
* United States has the finest and the most efficient systern of
railroads of any ecountry in fthe world. And yet there is mo
business or industry in this country whieh has been legislated
against and condemned more than our railroads. Let us try
and be fair to the railroads and give them a square deal and
help them when they need helping instead of clubbing them
when they are down, such as they are now, which was brought
on by ne fault of theirs, but by reason ef the great abnormal
condition which exists in the world to-day. [Applanse.]

Mr. ESCH. Mr. Chairman, I yicld 10 minutes te the gentle-
man from Illinois [Mr. Masox].

Mr. MASON, Mr. Chairman, I de not wish to take the time
of the committee. I yield back the time, if I may have unani-
mous consent to extend my remarks in the Recorn,

The CHAIRMAN. The gentleman from Illinols asks unani-
mous eonsent to extend his remarks in the Recorn. Is there
ohjection?

My, WALSH. Mr. Chairman, reserving the right io object,
is he going to extend his remarks upon this bill?

Mr. MASON. NMr. Chairman, I decline to answer the genile-
man.

Mr. WALSH. Mr. Chairman, I object.

Mr, MASON. Then I shall take the time. I am much obliged
to the guardian -of the ink pot who permits me to waste two or
three days to present to the people of this country the hmmble
petition of the Irish-Americans who wish to get into the Recorp

a statement by Mr, McCartan in regard to the effect of the pro-

posed eonscription, which could have been inserted within the
past two days without taking the time of the committee, and I
take the 10 minutes now to read his statement. If I shall read
a little fast in order to conserve and economize time, I hope the
distinguished gentleman who is opposed to the filing of this peti-
tien will make due allowance for my fast reading.

[Memorandum dispatched to the Secretary of State of the United States
from the envoy of the provisional gevernment of Ireland.]

Fepnvary 17, 1918,

Bir: As the represuntatln: of the provisional government of Ireland,
accredited to the United States, I have the honeor to request you to bring
te the notice of your Government the following
ing the treaty now in process of negotiation between the United States
on the one hapd and Great Britain on the other, whereby residents in
the United Btates who are clslmc-d as nationals by Great Britain may
become available for military p

The Irish born who reside ln th!s couniry are separated by the
American Government into three cntes'arlcs First, American citizens by
naturalization ; second, dec! ts, or ** such as have taken ont their first
naturalization papers and thereby declare their intention and desire
te become full el s of the Unlmd Sta.trs"' third, aliens, those whose
status as Irish nationals is B;ond

Over the members of the tlx-se cst?guries the United States
nlone exerts authority, an authority which the contemplated treaty can
not lnﬂumce. and which the provisional government of Ireland fully

reco,

ﬁ: l’ormal declaration ot intention to boeom a citizen of the United
States is acecompanied expllel of purpose te renounce
allegiance te the sover gnty to which the dec]nmm s subject. Bas-
jog its actlon upon this n of renunciation, Congress ordain
by the selective-service a 1917, that cobelligerent declarants were
llable to military duty in t‘lm United States on the same terms as citi-
zens by birth or by ndaptlnn. In other words, citizens and «declarants
were placed upon an mE] of sacrifice in defense of the United
States. The ratio of cobelligerent declarants called to those aceepted

It is true that he referred to the
Rock Island and the New Haven, but because they went wrong |
it does not follow that all the rest of the managers of the rail- |
roads in the country are highbinders and thieves. Most of |
these men have gone through the hard knocks of life, and |

observations eoncern- |

far mlegnllmf was idxger }hn.n “;:I:talt %mon dﬂnmh :‘ natunnaedd dje,n
war nrmx.an mys yawertlmt t among cit L]
b Civi : 1ﬂ cnrri l i , 9
e sacrifice uwth taninanemzbleri t to privil
mmpr.lud.p]e is well recognized b . ns al egﬂ.
e process of natnrallmuon or enlln'ted aliens in the
and Navy. No State can in eguity require the sacrifice of 1ife to elvic
duty from any but a citizen. The enforcement by the State, and the

acceptance b the ﬂe‘helligu‘em declarants, of the snprem dnty in-
herent to ci constituted a contract be t

bell nt decl.a “That mtmet lmpudtg ll.
ent declarants the right to the privil efn themmlp al' the i
States. The selective-serviee act of 1917 In turalized co-
bell t declarants, and was in accerd with the ‘unted pol!q ot
the ted States as laid down in section 1999 of the Revised 8 tatutes

of the Untted States.

Clobel nt declarants were called upon for military
class. The demand for military service made upen them differed in
no particular from the demand made upon other classes of citizen.
A ent of age, ball health or other cliren
of theze declarauts to exempted, rejected, or not ealled
upon ; but similar acdde.uts affected in precisely similar ways buth
native-bern and naturalized citizens. Suoch acecidents ean therefore,
nowise affect the status of citizenship conferred hn&n tly hy t.he
selective-service act upon all eobelligerent declarants; t act was in
nature a contract which can not be medified by treaty or convention..

As the provisicnal government of Ireland are maintain on a frnnt

uni ia not s,;&present possible, the pr
determhntlon. States Government eutered the wm.-
that pﬂm:l;d.e. our mxpefuve countries are de facto rco-

be.n nm, associates in a common strogele for this common cause,
The fundamental right of every human being to volmm exggu-ia,ucm,

a right npon which {n-our great ﬂmntr; is bull - t for teh many
ot your mblmt died the Wars of 1776 mc!ﬂmlly
established here tor declarants by the expatriathn hw 1
stitntional right which no uemtlw officer may wiolate and which no

service as a

treaty mly mu:ict wWas mreisul in intent by of Irish birth whe
became declarants here, provisional vernment of and ac-
cepting the ohli tiim im Iied by this cobell cy, and uphokling the

t of expatrintion, did not r&l-bom dee-

rotest the inclusion ef 1
larants in 'the ncope of the ve-serviee act of 1917, but tacl}l.d!'
acquiesced in that inclusion, which was therefore 1 ¥ mtalﬂlnh
Henceltinf.urfmmmydn‘tynwteﬂ estion the legality of this estab-
lished fact: but I must protest a st any attempt te m
matter by tmat;v or convention with g fhird power—Great
The inclusion of the Irish born, who are declarant dﬁzem. in the scope
of the pending Anglo-American treaty would be con r{h: mmce and
equity ; be a reversal treaty of the action of
t!on law o!' 1868 and in the selective-service act of 1917 wwlﬂ
be an unconstitutional exercise of treaty-making authority ; and wonld
Ngﬂﬂhﬂnm ut the tracditional American principles amd poli
Hence the roment of Ireland refuses to belleve that t
Governmen ted States bas in contemplation any treaty with
Great Britaln which would discriminate against a group of -coopted
Amerienn eitizens—the Irish declarants—who in this war bawve shown
t‘hemnd‘\'es the most devotedly loyal of all American eltisens,
ty with Gmt Britain may properly concern only American
mmu of Brmm worigin who have de no legal expression of intent
to become a ¢l he term "'British is cor applied onl
the Engli Scotch and Welsh. The Government Great Britain—
i. e, of Scotland, and Wales—has the right te enter into n.g'ee-
ments with :he lUnited States regarding om,r t.bo British residents here
and the ent who was formerly an inhabitant of a British Crown
wolony such as which is governed tmm the British ecolonial
office. But Great Britain cam not enter into ugocmmtn on behalf of
the self-governing dominions such as Canada, enee, 1 .am informed,
Canadian aliens are included in this treaty by a separate convention
with the Government of Canada. da could enter inte soch an ar-
rangement for the draft is legal in Canada. But citizens of a self.
governing colony, which like SBouth Africa has refused to eonsider con-
scription, or which like Austrnua ‘has specifically rejected conscription,
can not be made subjects of draft mmﬂnm between the United
Btates and i jﬂn.len!li «cherished
rights of sovereignty. pt TE Or Auutmlhna m would
be not only to deny the right of self-determination which these people
claim and now enjoy, but would also be tantamount to Ameriean recog-
mition of the right of and to censcript Beers and Australians as
the Romans mnwrigl barbarians—without the mnrﬂon of the
conscripted and for the ht.'r-eﬂt of the Empire; that is, England
Last summer the British premier, in the name of and by the au-

the
ritain,

Jamaiea

lho of the British Government, declared that a convention of Irish-
oull meet to determine a plan for the ernment of Ireland
wiﬂ.ﬂn the British Empire. He thus conceded that Ireland iz a small

natl entitled to

Tentonic orm be appli

by cmtih% the I convention.
T

vernment by Irishmen; and in a somewhat
ple of splf-ﬂc'tm'miuntlnn to 1reland
Even the British thuos pretend to
r eland’s rlght to be self-governin Even the British do
not attempt te ap ‘1 iy conscription in Irelan And the Provisional
Government of Ireland wholly denies the authority of Great Britain,
or of any other State, to conscript such Irish nationals as cirenmstance
has for the moment removed from the proterllon of the Provisional
Government of Ireland. It has not been the habi of the Government
of your great, liberty-loving Republie to expleit the defenseless; and
1 am confident our Government need be under mpwhmdona now on
this score. Hence, in snbmitting this memao um nﬁ‘ the in-
clusion of Trish nationals in the s of the ;:o¢>r;|1‘11:0%(”_“&_:“],l I wish

clearly to disavow all Intention to pute to your ent the
metive which ml%.t be supposed to uire this protest. Amon thc
1rish here who have mnot already wvolunteered  are refagees o

revolutionary s;overnment of Ireland. It iﬁ of tho ethies of sta'le-!mod

to give sanctuar, olitical refugees. Jven unspeakable Turk
rufuﬁﬂl at the r sh o war, to deliver ap to Auqtria and Russla the
rian revolutionaries who within living memory sought haven at
antinople. And 1 de not for a moment fear that the Irish

in the United States who conscientiously object te nid, either
dlrﬂ't]y or indirectly, in the aggrandizement of the British pire
will be forced by treaty to attempt to tlec to Mexico in search of n
safety denied them here.

The results to be ebtained from the inclusion of the Irlsh in such a
treaty are uegugible Among immigrants the Irish are of the first to
seek citizenship. Of the hundreds of thousands of adolescent Trishmen
who before the war found existence impossible in an English-ridden
Ireland almost all have become declarants or citizens, ahmost all are

Con




1918.

CONGRESSIONAL RECORD—HOUSE.

2483

taking their place alongside the native-born American in this war. TFor
the total number of Irish aliens between the ages of 21 and: 30, in-
clusive, registered in the United States was only 20,840, Would there
be any need to impress the handful of these who when called would
not volunteer, if {he four and a half divisions, which Sir . E. Smith
told us were with machine guns gm‘erning Ireland, were sent to France?

In objecg?lg to conscription here under a British treaty, Irishmen
are Influen solely by the desire not to compromise their nationality.
In the American Army about 25 per cent of the draft are of the Irish
race. Indeed, among the cobelligerent allens here who.were called in
the draft, and, who, walving the exemption to which they were entitled
as aliens, were accepted for service, the Irish ranked easily first in
devotion to the country which was giving them sanctuary. rom the
Provost Marshal General's report, appendix 33a, the following per-
centages are computed :

Percentage of the tfotal alien cabelligerents called who twaived cromp-
tion and were acecepied.

Ireland_ 30,4
Belgium 24, 4
Scotland 24,2
Bugland. 22, 5

‘ales 22.0
Serbia 21.7
Canaila 21.0
France 10. 4
Italy__ 16. 8

Of the total registered citizens and declarants called 2T.Oﬁrfer cent
weore certified for service. (Provost Marshal General’'s Report, 1p 85,
table 27.) The Irish alien, with 30.4 per cent, has therefore already
made a relatively better contribution to the defense of the United States
in this war than even the United States citizen. I ean not conceive that
he is now to- be rewarded for this unequaled demonstration of friend-
ship for the United States by a treaty which makes his nationality a
matter of barter between the Governments of the United States and of
Great Britain,

On January § Premier Lloyd-George announced that Great Dritain
wag :ightinﬁ or the dprlnclple of self-determination ; extended the appli-
cation of that principle even to the African Askarl. On Febrpary 11
President Wilson, in his address to Congress, asserted that America's
essential alm in the war was to establish the principle of self-determi-
nation 1 the law of nations. It is axiomatle that a principle worthy
of the sacrifice which eivilization is being ealled upon to offer in this
contest, must be of universal application, valid alike for friend and for
foe; that those to whom the benefits of the principle are denied may
not be conscripted for sacrifice to secure these benefits for others;
anid that no power can rightly claim to be devoting men, money, and
munitions to the defense of a principle which that power does not ob-
serve within its own t tory. As Ireland is indisputably a nation,
the principle of self-determination is as applicable to Ireland as it is,
say, to Poland or to Palestine; the Irish must first be gunaranteed the
exercise of their own right of self-determination before they can be
expected to die for the freedom of foreign nationalities; and so long
as thnt guaranty is refused, the validlty of the principle is questionable,
and the right of the allies to champion that pr ncllﬁe needs proof. No
group can justly seek to impose by force upon a selected enemy a prin-
ciple which is re]i)udlated by any of its members; self-determination is
not a punitive principle to apFlled only to the cnemy,

An{ treaty by which Irish nationals would become liable to conscrip-
tion here, if arranged without the sanction of the provisional govern-
ment of Ireland, would violate the right not merely of Irish Nationals
but of Flnin people everywhere, and would implicity diseredit the good
faith of any champion of self-determination who might be party to it.
Hence, I feel assured that the Government of the United States will not
enter Into any treaty with the Government of Great Britain, by which
ihe Irish people here will be * bartered ahout from sovereignty to sov-
crelgnty I'It!l if they were merc chattels and pawns in a game.”

I am, sir,

Your obedient servant,
Pateick McCartax, F. R, C. 8.,
Envoy of the Provisional Government of Ireland.

Mr. Chairman, the reason I wanted that in the REcorp is not
only because it was requested by my constituents, but because
I wanted to bring it before the Congress, and I have no doubt
ihat the question raised by Mr. McCartan will be provided for.
It will be hardly fair for our Government to ask for, or the Goy-
ernment of Great Britain to attempt to give, the power to con-
seript men in this country whom she can not conseript in their
own country.

My, SIMS, Mr, Chairman, I move that the committee do now
rise.

The motion was agreed to.

Accordingly the committee rose; and Mr. RussgLL, as Speaker
pro tempore, having assumed the chair, Mr. GarrerT of Tennes-
see, Chairman of the Committee of the Whole House on the state
of the Union, reported that that committee had had under con-
sideration the bill H. R, 9685 and had come to no resolution
thereon.

PANAMA RAILROAD CO. (8. DOC. KO. 179).

The SPEAKER pro tempore laid before the House the follow-
ing message of the President of the United States, which was
read and, with the accompanying papers, referred to the Com-
mittee on Interstate and Foreign Commerce :

To the Senate and Houso of Representatives:

I transmit herewith, for the information of the Congress, the
sixty-eighth annual report of the board of directors of the
Panama Railroad Co. for the fiscal year ending June 30, 1917.

YWooprow WiILsox,

Tne Worre Hovse, February 20, 1918,

LEAVE OF ABSENCE.

The SPEAKER pro tempore. The Chair lays before the House
the following request for leave of absence, which the Clerk will
report. -

The Clerk read as follows: :

Mpr, TIMBERLAKE requests leave of absence for one day, February 22
1918, to'make a patrlotic address before the Woman's Section, Conugﬂ
of National Defense, at Annapolis, Md.

The SPEAKER pro tempore, Is there objection?

Mr. GARRETT of Tennessee. Mr. Speaker, that is a very
unusual form in which to make such a request. Is the gentle-
man present?

The SPEAKER pro tempore. The Chair does not see him.

Mr. GARRETT of Tennessee. It is a very unusual form.
However, if the gentleman is not here, I shall not object.

The SPEAKER pro tempore. Is there objection?

There was no objection,

HOUR OF MEETING TO-MORROW. :

Mr. SIMS. Mr. Speaker, I ask unanimons consent that when
the House adjourns to-day it adjourn to meet at 11 o'clock to-
IMOTrToW. :

The SPEAKER pro tempore.

There was no objection.

ADJOURNMERNT.

Mr. SIMS. Mr. Speaker, I move that the House do now ad-
Jjourn.

The motion was agreed to; accordingly (at 5 o'clock and 55
minutes p. m.), in accordance with the order herefofore miude,
the House adjourned until to-morrow, Friday, ebruary 22,
1918, at 11 o'clock a. m.

Is there objection?

EXECUTIVE COMMUNICATIONS ETC.

Unde> clause 2 of Ntule XXIV, executive commurications were
taken from the Speaker’s table and referred as follows:

1. A letter from the Secretary of the Treasury relating to
the extension of the provisions of the bill to supply Army offi-
cers with uniforms, ete., at cost to ofiicers of the Public Health
Service engaged at national cantonments (H. Doe. No. 955) ; to
the Committee on Military Affairs and ordered to be printed.

2. A letter from the Secretary of the Treasury, transmitting
copy of a communieation from the Commissioners of the Dis-
trict of Columbia submitting supplemental estimates of appro-
priation required by the District of Columbia for the fiscal year
1919 (H. Doc. No. 956) ; to the Committee on Appropriations
and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resoiutions were sev-
erally reported from committees, delivered to. the Clerk, and
referred to the several calendars therein named, as follows:

Mr. HOUSTON, from the Committee on the Territories, to
which was referred the bill (H. R. 9960) to prohibit the sale,
manufacture, and importation of intexicating liguors in the
Territory of Hawaii during the period of the war, reported the
same with amendment, accompanied by a report (No. 326),
which said bill and report were referred to the House Calendar.

Mr. PADGETT, from the Committee on Naval Affairs, to
which was referred the bill (8. 3126) to provide temporary
promotion for retired officers of the Navy and Marine Corps
performing active duty during the period of the present wuar,
reported the same with amendment, accompan’ed by a report
(No. 329), which said bill and report were referred to the Com-
mittee of the Whole House on the state of the Union.

He also, from the same committee, to which was referred the
bill (H. R. T638) to authorize the Secretary of the Navy to
make payment to the employees of the Navy for leave not taken
and used by the employees, reported the same without amen:l-
ment, accompanied by a report (No. 330), which said bill and
report were referred to the Committee of the Whole House on
the state of the Unlon.

He also, from the same committee, to which was referred the
bill (H. R. 9390) to promote the efficiency of the Navy, and for
other purposes, reported the same without amendment, accom
panied by a report (No. 331), which said bill and report were
referred to the Committee of the Whole House on the state of
the Union. . 2 el

He also, from the same committee, to which was referred the
bill (H. R. 8986) to pay a cash rewsad to civilian employees of
the United States Navy, reported the same with amendinent,
accompanied by a report (No. 332), which said bill and report
were referred to the Committee of the Whole House on the
state of the Union,
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He also, from the same committee, to which was referred the
Lill (H. R. 8983) to amend an act approved May 27, 1908 (35
Stat., pp. 417, 418), and for other purposes, reported the same
without amendment, accompanied by a report (No. 334), which
said bill and report were referred to the House Calendar.

He also, from the same committee, to which was referred the
bill (H. R. 7T327) to amend an act entitled “An act making
appropriations for the naval service for the fiscal year ending
June 30, 1917, and for other purposes,” approved August 29,
1916, reported the same without amendment, accompanied by a
report (No. 333), which said bill and report were referred to
the House Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, billg, resolutions, and memaorials
were introduced and severally referred as follows:

By Mr. GLASS: A bill (H. R. 10104) to amend and reenact
sections 4, 11, 16, 19, 22, and 25 of the act approved December
23. 1913, and known as the Federal reserve act, and sections
5208 and 5209, Revised Statutes; to the Committee on Banking
and Currency. :

By Mr. ANDERSON : A bill (H. R. 10105) to amend section 2,
of part B, of the act entitled “An act making appropriations
for the Department of Agriculture for the fiscal year ending
June 80, 1917, and for other purposes,” approved August 11,
1916, known as the United States grain-standards act; to the
Committee on Agriculture.

By Mr. PHELAN: A bill (H. R, 10106) to authorize national
banking associations to establish branches; to the Committee
on Banking and Currency.

By Mr. GANDY : A bill (H. R. 10107) authorizing the Secre-
tary of War to deliver to the town of White River, S. Dak., one
condemned bronze or brass cannon or fieldpiece and suitable out-
fit of cannon balls; to the Committee on Military Affairs.

By Mr. SMITH of Michigan: A bill (H. R. 10108) increasing
rates of pensions of soldiers and sailors of the Civil War and
the War with Mexico; to the Committee on Invalid Pensions.

By Alr. MADDEN: Resolution (H. Res. 255) for the con-
sideration of H. R. 9414; to the Committee on Rules.

By Mr. BURROUGHS : Joint resolution (H. J. Res. 251) pro-
posing amendments to the Constitution of the United States
giving the right of suffrage, of representation in Congress, of
choice of President and Vice President, and egual rights in
the courts to the people of the District of Columbia, and for the
safe transmission of the Executive power; to the Committee on
the Judiciary.

By Mr. ROGERS : Memorial of the General Court of the Com-
monwealth of the State of Massachusetts, favoring the ratifica-
tion of regulations establishing a closed season on water fowl;
to the Committee on Agriculture.

Also, memorial of the General Court of the Commonwealth of
Massachusetts, favering the creation of a league of nations to
safegnard permanent peace at the termination of the present
war; to the Committee on Foreign Affairs.

By Mr. TINKHAM : Memorial of the General Court of the
Commonwealth of Massachusetts, favoring the ratification of
regulations establishing a closed season on water fowl; to the
Committee on Agriculture.

Also, memorial of the General Court of the Commonwealth of
Massachusetts, favoring the creation of a leagne of nations to
safeguard permanent peace upon the termination of the present
war; to the Committee on Foreign Affairs,

PRIVATE BILLS AND RESOLUTIONS,

Under clause 1 of Rule XXII, private bills and resclutions
were introduced and severally referred as follows:

By Mr. ASHBROOK : A bill (H. R. 10109) granting an in-
erease of pension to Oscar Dunham ; to the Committee on Invalid
Pensions,

Also, a bill (H. R. 10110) granting an increase of pension to
Zachariah Allbaugh; to the Commitiee on Invalid Pensions,

Also, a bill (H. R. 10111) granting an increase of pension to

Samuel Gilbert; to the Committee on Invalid Pensions,

Also, a bill (H. It. 10112) graniing an increase of pension to
Milton Aahaffey ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10113) granting an increase of pension to
Charles Mountain; to the Commitiee on Invalid Pensions.

Also, a bill (H. R. 10114) granting a pension to Alfred An-
drews; to the Committee on Invalid Pensions.

By Mr. DEWALT : A bill (H. R, 10115) granting an increase
of pension to William H. Shunk ; to the Committee on Pensions.

Also, a bill (H. R, 10116) granting an inerease of pension to
Frank W. Henninger ; to the Committee on Invalid Penisons,

By Mr. DILL: A bill (H. R. 10117) granting a pension to
Edwin E. Robertson ; to the Committee on Pensions.

By Mr. FIELDS : A bill (H. R. 10118) granting an increase of
p-ienslpu to Ella G. Hamrick; to the Commitice on Invalid Pen-
sions,

Alse, a bill (H. R. 10119) granting an incrcase of pension to
Joseph H. Hamrick ; to the Committee on Invalid Pensions,

By Mr. FOSTER: A bill (H. R. 10120) graniing an inerease
of pension to Joseph Loughry; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 10121) granting an increase of pension to
James A. Johnson; to the Committee on Invalid Pensions,

Also, a bill (H. R. 10122) granting an inerease of pension to
Dennis G. Morgan ; to the Committee onr Invalid Pensions.

By Mr. GARD: A bill (H, R. 10123) granting an increase of
pension to William H. McCurdy ; to the Committee on Invalid
Pensions,

Also, a BilT (H. R."10124) granting a pension to Jesse A. 1.
Forbes; to the Committee on Pensions,

Also, o bill (H. R. 10125) for the rclief of Jaeob Shoup; to
the Committee on Military Affairs.

By Mr. GILLETT : A bill (H. R. 10126) granting a pension {o
Esmeralda C. Adams ; to the Committee on Invalid Pensions.

By Mr. HAMILTON of New York: A bill (H. R. 10127) grant-
ing a pension to Pheba A. Vaughn; to the Commiitee on Invalid
Pensions.

By Mr. HAYDEN: A bill (H. R. 10128) granting an increase
of pension to Lucian B. Walker; to the Committee on Invalid
Pensions.

By Mr. KETTNER: A bill (H. R. 10129) to transfer Fred-
erick W. Cobb from the list of chief machinists, United States
Navy, to the list of chief pay clerks, United States Navy ; to the
Committee on Naval Affairs.

By Mr. KEY of Ohio: A bill (H. R. 10130) graniing nn in-
crease of pension to Henry M. Inman; to the Committee on In-
valid Pensions.

Also, a bill (H. R. 10131) granting an increase of pension to
Benjamin Ott; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10132) granting a pension to Fanny Simp-
son; to the Committee on Invalid Pensions. ’

By Mr. LINTHICUM: A bill (H. R. 10133) granting a pen-
sion to Mary Diven; to the Committee on Penslons,

By Mr. LUNDEEN: A bill (H. R. 10134) granting a pension
to Pairick H. May; to the Committee on Pensions.

Also, a bill (H. R. 10135) granting a pension to William J,
Linn; to the Committee on Pensions.

Also, a bill (H. R. 10136) granting a pension to Harry Vining}
to the Committee on Pensions,

Also, a bill (H. R. 10137) granting a pension io Catherine
Mahady ; to the Committee on Pensions.

Also, a bill (H. R. 10188) granting a pension to Maggic Coss;
to the Committee on Invalid Pensions,

Also, a bill (H. R. 10139) granting an inerease of pension to
Ttobert A. Robinson ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10140) granting an increase of pension to
Mathias Logelin; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10141) granfing an increase of pension to
Conrad H. Rowe; to the Committee on Pensions.

By Mr. MOORES of Indiana: A bill (H. R. 10142) granting
a pension fo Elizabeth M. Steele; to the Commiitee on Pensions,

Also, a bill (H. R. 10143) granting a pension te Andrew R,
Lewis; to the Committee on Pensions,

By Mr. MONDELL: A bill (H. R. 10144) granting a pension
to Stanley 8. Courtright; to the Committee on Pensions,

By Mr. O'SHAUNESSY: A bill (H. R. 10145) granting an
increase of pension to William 5. Webb; to the Comunittee on
Invalid Pensions.

By Mr. PARK: A bill (H. . 10146) granting a pension to
Eugene A. Hendricks; to the Committee on Pensions.

By Mr. POWERS: A bill (H. R. 10147) granting a pension to
Alexander P. Steele; to the Committee on Invalid Pensions,

By Mr. RANDALL: A bill (H. R. 10148) granting a pension
to Josephine Parker; to the Committee on Invalid Pensions.

By Mr. ROBBINS: A bill (H. R. 10149) granting an increase
of pension to James H. Stone; to the Committee on Invalid Pen-
sions, ;

By Mr. RUSSELL: A bill (H. R. 10150) gmranting an increase
of pension to Frank B. Weed ; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 10151) granting an increcse of pension to
Ephraim Brower; to the Committee on Invalid Pensions.

By Mr. SANDERS of Louisiana: A bill (H. R. 10152) to
carry into eff'eet the findings of the Court of Claims in favor of
Elizabeth White, administratrix of estate of Samuel N, White,
deceased : to the Committee on War Claims.,
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By Mr. SEARS: A bill (H. R. 10153) granting a pension to
George Gwynne; to the Commitiee on Pensions.

Also, a bill (H. R. 10154) granting a pension to Narecissa A.
Grant; to the Committee on Pensions.

By Mr. SLEMP: A bill (H. R. 10155) granting a pension to
Pleasant D, Cooper; to the Commitiee on Pensions.

By Mr. CHARLES . SMITH : A bill (H. R. 10156) granting
a pension to John Moc t, jr.; to the Committee on Pensions.

By Mr. SNOOK : A bill (H. R. 10157) granting an increase of
pension to Frank B. Gorman; to the Committee on Pensions.

By Mr. STEPHENS of Mississippi: A bill (H. R. 10158) to
allow credits in the accounts of certain disbursing officers of the
Army; to the Committee on Claims.

PETITIONS, ETC.

Under clause 1 of Rule XXIT, petitions and papers were laid
on the Clerk's desk and referred as follows:

By the SPEAKER (by request) : Resolutions of the Child
Culture Club, Ogden, Utah; the Mishawaka Woman's Club,
Mishawaka, Ind.; and the Woman's Improvement Club, Corona,
Cal., urging the repeal of the second-class postage provisions of
the war-revenue act; to the Committee on Ways and Means,

By Mr. CARY: Resolutions of the Newton Federation of
Women's Clubs, Newtonville, Mass.; the Mishawaka (Ind.)
Woman’s Club; and the Child Culture Club, Ogden, Utah, ask-
ing for the repeal of the periodical postage provisions of the
war-revenue act; to the Committee on Ways and Means.

Also, resolution of the German-American Central Verein, of
Spokane, Wash., protesting against the passage of a law to
rescind the charter of the German-American Alliance of the
© United States of America; to the Committee on the Judiciary.

By Mr. CLARK of Pennsylvania: Petition of Anna Foley,
Margaret Walthauser, Minnie Kutz, A. G. Hansen, and 18
others, officers and members of Lounsburry Hive, No. 14, Maec-
cabees, favoring passage of House bill 7995, for the preservation
of the Niagara, Commodore Perry’s flagship in the Battle of
Lake Erie; to the Committee on Military Affairs.

By Mr. DALE of New York: Petition of Newton Federation
of Women's Clubs, of Newtonville, and Progressive, Literary,
and Fraternal Club of Bellingham, Wash., against increase on
second-class mail rates; to the Committee on Ways and Means.

Also, petition of Hon. P. Hall Packer, of Sea Bright, N. J,,
favoring legislation for the protection of the beach at Sea
Bright, N. J.; to the Committee on the Merchant Marine and
Fisheries.

Also, petition of Woman's Improvement Club, of Corona, Cal.,
and Child Culture Club of Ogden. Utah, against increase in
second-class postage; to the Committee on Ways and Means,

By Mr. FOSTER: Petitions of Woman'’s Christian Temper-
ance Union and Woman's Club of Kinmundy, and ecitizens of
Kell, 111, urging repeal of the second-class postage rate; to the
Committee on Ways and Means,

By Mr. FULLER of Illinois: Petitions of the Newton Federa-
tion of Women's Clubs, of Newtonville, Mass. ; the Child Culture
Club of Ogden, Utah; and the Woman's Improvement Club of
Corona, Cal, for the repeal of the second-class postage provi-
sions of the war-revenue act; to the Committee on Ways and
Means.

Also, memorial of the Farmers Cooperative Grain Dealers’
Association of Iowa, relative to the pending railroad bill; to the
Committee on Interstate and Foreign Commerce,

By Mr. HAMILTON of New York: Hvidence to accompany
H. It. 10042, granting an increase of pension to James Staple-
ton ; to the Committee on Pensions,

By Mr. KIESS of Pennsylvania: Testimony in support of
H. It. 9801, for the relief of Susie A. Van Kirk; to the Com-
mittee on Naval Affairs.

Also, evidence in support of House bill 9542, granting a pen-
sion to Uriah Adams; to the Committee on Invalid Pensions,

By Mr. SNELL: Petition of citizens of Madrid, N. Y., urging
favorable action on national emergency war prohibition ; to the
Committee on the Judiciary. f

Also, petition of pharmacists of Dannemora, N. Y., and vicinity,
urging support of the Edmonds bill (H. R. 5531) to increase the
efficiency of the Medical Departinent of the United States Army,
to provide a pharmaceutical corps in that department, and to
improve the status and efficiency of the pharmaeists in the
Army ; to the Committee on Military Affairs.

By Mr. TILSON : Petition of Connecticut Council of Defense,
favoring passage of Senate bill 1786, relating to the Medical
Corps in the Army ; to the Committee on Military Affairs,

By Mr. VARE: Memorial of the Commereial Exchange of
Philadelphia, Pa., in support of the resolutions of the Atlantie
Eaeeper Waterways Association; to the Committee on Rivers and

rbors.

SENATE.
Fripay, February 22, 1918.

(Legislative day of Thursday, February 21, 1918.)

The Senate met at 11 o’clock a. m.

Mr. CURTIS. Mr. President, I suggest the absence of a
quoruin.

The VICE PRESIDENT. The Secretary will call the roll

The Secretary called the roll, and the following Senators an-
swered to their names:

Beckham Jones, N. Mex. Nugent Bmoot
Culberson Jones, Wash, Overman Sterling
Curtis Kellogg Owen Stone
Dillingham Kendrick Page Sutherland
Fernald Kenyon Poindexter Swanson
Fletcher King . Ransdell Thomas
Frelinghuysen Kirby Reed Tillman
Gallinger Knox Robinson Townsend
Gerry Lewis Shafroth Trammell
Hale McKellar Sheppard Vardaman
Hardwick McNary Sherman Warren
Henderson Martin Smith, Ga. Williams
Hollis New Smith, Md.

Johnson, 8. Dak. Norrls Smith, 8. C.

Mr, McNARY. I wish to announce the absence of my col-
leazue [Mr. CHAMBERLAIN] on account of illness.

AMr., LEWIS, Permit me to announce the absence of the
Senator from Kentucky [Mr. James] and the Senator from Ore-
gon [Mr. CHAMBERLAIN], occasioned by personal illness. I ask
to have the announcement stand for the day.

Mr. SUTHERLAND. My colleague, the senior Senator from
West Virginia [Mr. Gorr], is absent owing to illness. I ask that
this announcement may stand for the day.

Mr. McKELLAR. I desire to announce the absence of the
senior Senator from Tennessee [Mr. SmieLps] on public business.

The VICEE PRESIDENT. Fifty-four Senators have answered
to the roll eall. There is a quorum present. ;

Among the rules of the Senate is the following rule:

No request by a Senator for unanimous consent for the taking of a
final vote on a specified date upon the passage of a bill or joint resolu-
tion shall be submitted to the Senate for agreement thereto until, upon
a roll eall ordered for the ng b{ the presiding officer, it shall be
disclosed that a quorum.of t nate is present ; and when a unanimous
consent 15 thus given, the same shall operate as the order of the Senate,
but any unanimous consent may be revoked by another unanimous
consent granted in the manner prescribed above upen one day’s notice.

In accordance with that rule, the Senate entered into this
unanimous-consent agreement:

It is agreed, by unanimous comsent, that at not later than 2 o'clock
p. m., on the legizlative day of Thursday, February 21, 1918, the Senate
will proceed to vote upon any amendment that may be pendlng. any
amendment that may be offered, and upon the bill 8. 3752, a bill te
provide for the o tion of transportation systems while under Federal
control, for the just compensation of their owners, and for other pur-
poses, through the regular parliamentary stages to its final disposi-
tion ; and that from and after the hour of 2 o'clock p. m. up to the
hour of 6 o'clock p. m. of the calendar day of Thursday, February 21,
1918, no Senator 1l speak more than vnce or longer than 10 minutes
upon the bill or any amendment offered thereto; and that after the last-
named hour on the snid calendar day of Thursday, February 21, 1918,
no Senator shall speak more than once or longer than 5 minutes upon
the blll or any amendment offered thereto.

It will be observed that by this unanimous-consent agree-

ment the bill (8. 3752) must proceed to its final disposition
through the regular parliamentary stages Jduring the legislative
day of February 21, 1918, The Senate held until 6 o'clock of
the calendar day of February 21, 1918, at which time the right
to 10-minute speeches upon the bill or any amendment thereto
expired. It then recessed until to-day, the calendar day of
February 22, at the hour of 11 o'clock a. m. This still being
the legislative day of February 21, 1918, there is nothing in the
unanimous-consent agreement that requires a vote to be taken
at any definite hour upon the legislative day of February
21, 1918.

There is another order of the Senate made in the year 1801
to the effect that, unless otherwise ordered, on the 22d day of
February in each year, or if that day shall be en Sunday, then
on the day following, immediately after the reading of the
Journal, Washington's Farewell Address shall be read to the
Senate by a Senator to be designated for the purpose by the
presiding officer.

The Chair is confronted by two orders of the Senate. If they
could not be construed together so as to keep each of them in
force the Chair would be compelled to hold that the unanimous-
consent agreement touching the pending bill took precedence.
But the Chair does not belleve that there is any conflict between
the two agreements in view of the fact that no Senator can
lose any right. The debate will not thereby be cut off if the
Chair shall hold that the order with reference to the reading
of Washington's Farewell Address is in order. The Chair be-
lieves it is in order, and unless there be an appeal taken from
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